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Art. I.— missionary SCHOOLS IN INDIA. 


O P tlje manner in which the work of evangelization should 
be conducted, difTcrent views are taken. If the missionary 
devote himself to the duty of communicating instruction to tbe 
rising race, it is deemed by some a relinquishment of the 
sacred office of the ministry ; if he preach to the adult popula- 
tion where he is located, and visit distant cities, towns and 
villages, to carry to the people the bread of life, others affirm 
that instead of wandering about the country, he ought to stay 
at home and educate the young ; he is never in the right place, 
never at the right work, and, to follow the advice of his numer- 
ous counsellors, must alter his course of action with every change 
of the moon. These censors may be dismissed without further 
notice, but persons of another class'" demand attention. Among 
those that object to missionaries becoming school-masters, there are 
men who poss^ great talents, a devout spirit, and deep solicitude 
for the redemption of the pagan world, whose characters are 
adomed with every virtue whom we must respect imd loves, 
though unable to coincide in their opinions. We will endeavoiir 
to state with fairness, and as clearly as possible, the reasons 
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that tiave led them to the conclusions to which they have 
come. 

They are to the following effect. Among the Romans and 
the Greeks^ not two in a thousand knew the alphabet of their 
mother tongue, and among the Jews, the art of reading was 
little more widely spread ; yet our Lord neither personally nor 
by. the agency of others instituted schools* The work he 
assigned the apostles was to publish in his name the tidings of 
redemption, and, that they understood this to be their work, 
may be reasonably inferred from the fact that they determined 
to know nothing among men, save Jesus Christ and him cruci- 
fied.* The ministers who came after the apostles, appear to have 
taken the same views Jf their obligations. Nowhere do we 
find them teaching any branch of secular learning. As each 
age, with all its necessities, was present to the omniscient mind 
of the Redeemer when he founded the Church, it may be assumed 
that in prescribing the duties of the first ministers, he prescribed 
th^e duties of their successors to the end of time. For awakening 
the souls of men into spiritual life, hb appointed the preaching 
of the Word, and, till some peculiarity be discovered in the 
moral state or mental organization of a people, it must be consi- 
dered as suitable and efficacious now as it was then. That it 
||l,,so, interesting proofs are afforded in every region of the 
jijPbbc, But human learning has no tendency to produce the 
same result. Was any man ever brought a step nearer heaven 
by knowing a little more than his neighbours of history, geo- 
graphy, or mathematics ? Many persons among the Romans, 
the Greeks, and the Jews, distinguished for their talents and 
acquirements, contemned the doctrines of the Cross, and in every 
subsequent period such revilem have been numerous. Voltaire, 
Hume, and Gibbon are conspicuous examples of great learning 
being compatible with hostility to the Christian faith, of the 
pride of the intellect fostering the pride of the heart. 

As to teaching languages, literature, geography, logic, geology, 
mathematics, astronomy, philosophy, and political economy m 
a Christian way, — a plea which is often made to justify the 
time devoted to them, — it is ^rged that it is just as po$HaiiUc as 
doing any other worldly business in a Christian wav, as mending 
shoes, making bread, or churning butter in a Christian way ; 
and |t is not more likely that young men by their secular 
studies will be prepared to receive the gospel than that cobblers, 
inkers, and da^maids will by their occupations become pious ; 




1 Cor. il 2. 
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for, though not necessarily unfriendly to Christianity^ these 
labours are quite distinct from it. 

It is likewise stated that education would be carried on, were 
ministers to devote themselves entirely to their legitimate work. 
Both Hindus and Mohammedans go to missionary schools, not 
because they jprefer them to others, but because they can be 
prepared at a small expense to fill lucrative situations, and rise 
in lile ; for the sake of the secular learning to be obtained, they 
submit to listen^ the religious instruction which is given.* 
In this there is nothing peculiar, many people in other countries 
arc governed by no higher motives, and in the same circum- 
stances would, it is to be feared, adopt a similar course. For 
instance, were an excellent classical, matBiematical, and commercial 
academy opened by Roman Catholics in any city or town in 
England, at which the fees were only a tenth of the sum paid in 
Protestant institutions, it is probable, nay, almost certain, that 
notwithstanding the character of its religious teaching, it would 
command a large number of pupils, for generally speaking, 
parents feci a more lively interest in their children getting on 
in this world than in their preparatfon for the next. They would 
not wish them to believe the dogmas of popery, but, fully 
aware of the danger of their doing it, they would run the risk 
for the salce of obtaining for them, on the lowest pecuniary 
terras, a good secular education.- The cheapness of the academy 
would be the secret of its success, and it is the secret of the 
success of the missionary schools in the cities and towns of 
India. Hindu parents, like others, arc influenced by worldly 
principles, and in securing temporal advantages pay as little 
regard to the lessons of the Vedsis, as nominal Christians pay 
to the instruction of the Bible. They have no desire that their 
sons should become followers of the Redeemer, and wduld 
conrider their conversion a great calamity, yet they willingly 
send them to missionary institutions, though they know Chris- 
tianity is daily taught, and there is consequently danger of their 
imbibing its spirit and renouncing the religion of their fathers. 
The cause of this is the cheapness of the education that is 
afforded, which costs little more than a sixth of the amount paid 


* The impatience and restlessness exhibited by heathen students in 
missionary schools while under Christian instruction were brought very 
recently before the Calcutta Missionary Conference, and how to, obviate 
them and produce a better state of feeling formed the subjeot of infj^iiy. 
The Conference is composed of the clergy and laity of all orthodox portions 
of the Church. V 
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in Government seminaries, as may be seen in the following 
1 able : — 
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It is further argued that, even admitting education to be 
the legitimate work of ministers of the gospel located in 
heathen lands, the system generally adopted in the missionary 
schools of India is objectionable. Instruction is communicated 
not in the native, but in a foreign tongue. The vernacular of 
every country is almost as necessary to the great body of the 
people, as the food they eat and the air they breathe, and 
but little less serviceable in accomplishing the purposes of life. 
In the domestic and social circles, in friendship and estrange- 
ment, in peace and war, in work and play, in buying, selling, 
and getting gain, in marrying and giving in marriage, indeed 
in all the iSairs of this world and as regards those of the next, it 
is the channel of thought. Though in Surope, at the universities 
and the public and private schools, Greek and Latin are taught, 
and' a knowledge of them considered an essential part of a 
polite education, they are not made the medium of tuition, all 
instruction in literature, science and art, is given, in the 
vernacular. If the zealous Protestants of England resolved 
to diffuse the doctrines of the Reformation in IVance by the 
means of schools, it is said, French would be employed in 
teaching the pupils ; and if the Catholics of Spain laboured 
to bring Holland into the Church of Rome, Dutch would be 
used. If either adopted their own language, and not the 
vernacular of the coithtry as the. channel of communication, it 
would excite surprise. It is therefore asked, what satisfactory 
reason can be assigned for making a foreign tongue the medium 
of instruction in India? 

As the weekly subscriptions of the husbandmen, the artisans, 
and the Sunday school children of Great Britain form a large 
portion of the incoiftc of missionary societies, the question is 
raised, is it a right appropriation of these offerings to devote 
them to the diffusion of scientific and polite learning that Hin- 
dus and Mahommedans may be prepared for University degrees ? 
Is it in accordance with reason or Scripture to require the 
labouring poor, who live by the sweat of their brow, to con- 
tribute out of their scanty earnings towards the secuW instruc- 
tion of persons who are able to pay for their education them- 
selves, some of whom ride to missionary schools in palanquins, 
gigs, and carriages ? 

Such, in substance, are the opinions of some gentlemen who 
take a deep interest in the spread of the Christian faith among 


Government colleges the fee is. 5 rupees, In the two highest classes of the 
Bchool-depai'tment it is Bs. 3, and in the remaining classes it varies, we 
are told, from Bs, 2 to Bs. 1-8-0. 
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pagnn nationsj and contribute in a generous manner to the 
revenues of missionmy societies. What can be advanced which 
may tend to modify these opinions ? 

That the work which the Saviour assigned the apostles was 
preaching the gospel, and that by preaching they understood 
addressing on the momentous affairs of the soul aU classes of 
persona in the cities, towns, and villages to which Providence 
directed their steps, must be admitted ; but their sacred 
calling did no| interdict business of a secular nature. The little 
which is recorded of their lives makes this very apparent. St. 
Paul, in order that he might not be chargeable to his converts, 
followed the craft of tent-making, with Christian friends at 
Corinth who were engaged in the same occupation*. As it 
cannot be supposed he was less obedient to the instructions of 
our Lord than his colleagues, we presume that he did not think 
those instructions, either expressly or by implication, condemned 
the course he adopted, but believed, that plying a mechanical 
art to gain a subsistence and defray the expense of his travels, in 
order that without cost he might spread abroad the news of 
salvation, was approved by his Divine Master. 

The justification of his course of action is found in the motive 
which influenced him to adopt it. This should be borne in mind 
in judging ministers who are engaged in ^he scholastic depart- 
ment of missilhs. The handicraft which the apostle followed 
was not his primary object, but made subservient to it ; nor is 
instruction in literature, philosophy, languages and science, the 
primary object of missionaries. Education in these branches is 
wanted and prized by the natives of India ; it is therefore given 
to secure their attendance, that opportunities may be gained of 
making known to them the doctrines of redemption. 

The gospel and secular education are not opposed but friendly 
to each other; the former is the divine instrument of evangeliza- 
tion, and the latter an important human auxiliary. Secular 
learning loosens the affections of the people from the ancient 
superstitions of the land. As mathematics, natural, mental and 
moral philosophy, literature and science are taught in the higher 
classes of missionaiy institutions, it may be reasonably supposed 
that not a few become respectable scholars. The education which 
ihey receive has the difect tendency of showing the folly of 
Hinduism, and the profound ignorance of its celebrated sages, so 
that a thorough change, respecting a religion which has been 
venerated from time immemorial, is eventually produced in the 
saitiments of a large portion of the pupils. They discover that 


* Acts xviii. 3. 
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the principles of true science and the records of authentic history 
falsity the tenets relating to these subjects which are contained 
in their Shfistras. This detection of error in history and science 
leads them to suspect the triith of their own theology^ to despise 
the dogmas of Brdhminism^ and shake off the shackles which 
held their minds in bondage to a degrading and demoralizing 
superstition. Thus, with slow but sure step, they are led to 
abandon a religion, whose social and civil institutes stupify the 
understanding and harden the heart, whose pantheon contains 
personifications of every vice, and examples mSta destructive 
than the plague ; so far the influence of such education is benefi- 
cial, it disposes the mind to receive truth instead of error on all 
subj’ects of human learning, and bring# to light the gross absur- 
dities of a system which were fully believed to be eternal verities. 

Though now under the control of their parents, and therefore 
possessing very limited influence, ere long these young men 
will be placed in circumstances widely different, they will be 
the fathers and guardians of the next generation, and, infusing 
the knowledge derived from Westeni literature and science into 
tlie minds of their children, will cause the tide of opinion to 
run with an increasing swell against Hinduism and every 
kindred superstition. 

Some good men, however, look to the future with forebodings 
of evil. As many -educated Indian youths have ^renounced the 
religion of their fathers, and embraced no i)urer faith in its 
'stead, they fear the country will be deluged with infidel opinions. 
In things respecting which Revelation does not enhghteu our 
darkness, we can anticipate the future only by reading aright 
the history of the past, whose jmges inform us that since the 
beginning of the world a nation of infidels has not yet existed ; 
that there has been but one national attempt to rid the universe 
of God, and when only partially awoke from her delirium, France 
called back the Deity, and acknowledged not only His presence, 
but the duty of attending the solemnities of His worship. 

A little attention to the workings of the human mind in 
liberating itself from the dominion of error, will enable us to 
ascertain the cause of educated Indian youths hesitating to 
believe the Bible. Guided by the lights of secular learning, 
they have been constrained to renounce the religion of theii' 
fathers ; they therefore enter on the study of Christianity resolved 
to subject everything to the test of reason, and consider whatever 
rises above reason as being contraiy to it. The powers which 
demolished the gigantic fabric of superstition, are applied to the 
examination of the Scriptures ; and it is found that while reason- 
ing is destructive to a belief in Hinduism, it is in some measure 
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an impediment to a reception of the gospel Persons bom and 
educated in a Christian land, and who have never left its shores, 
will hardly be able to realize this ; because in one sense their 
religion has always, as it were, formed part of themselves; it 
blends itself with their thoughts, feelings and actions, their 
manners, customs and habits, their domestic and public life;^ 
.pervades their literature, science, laws and government; is 
associated with their baptisms, marriages and funerals, and, in 
short, attends them from the cradle to the grave. The conse- 
quence is that the number of infidels is small, and most men, 
though not pious, reverence the Bible as a revelation from 
heaven, and dispense with many inquiries which a pagan is 
led to make in studjing its pages. On the other hand 
everything is foreign to the associations of the latter; each 
step he takes, he asks himself the questions, what is the 
reason of this, on what evidence is it founded, and how can it 
be proved ? And as there are some things in the gospel above 
reason, though not contrary to it, that understandings of the 
highest order cannot grasp, with reference to which the mind of 
a Newton and that of a ploughman are on a level, and that must 
be received, if received at all, with the docility of a child, the 
sacred volume appears to some educated Hindus as it did to some 
learned Greeks, and their rejection of the scheme of redemption 
which it propounds has the same origin, — ^pride of intellect, and 
pride of heart.* 

Infidelity however is rather a transition-state than one of 
a permanent character, nor is it peculiar to this country ; many 
persons in Europe pass through the regions of doubt and unbelief 
to a cordial reception of the gospel, and some who impugned 
the Bible are now its able defenders. Similar changes take 


^ Among the mysteries of the Christian religion, we place the things of 
an immortm life ; the Trinity ; the Godhead, the incarnation and vicarious 
sacrifice of the lledeemer. Can we think of God, who laid the foundations 
of the earth, and spread out the heavens as a curtain, who ^ave birth to 
the universe, and life to all the creatures that people its innumerable 
regions, taking the form of a babe, and lying in a manger, and say that 
we are able to comprehend it P Can we think of the incarnate Deity, meling 
in the human nature which he assumed the effects of distress and poverty, 
while at the same time as a Divine Being, an infinite plenitude of riches 
and happiness existed within him can we see the Saviour bleeding on the 
cross, and witness the deep agony of his soul, while, even amid these unex- 
ampled scenes of pain and woe, as God, a tide of unbounded and uninterr^ted 
felicity glowed within him, and say that we are able to understana it P 
We cannot do otherwise than agree with the sentiment of the apostle, 

^ without controversy great is the mystery of godliness, God manirest in 
the fiesh.* 
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place around us, and will continue to do so. The forces at work 
in native society are carrying the people, in a way more or less 
direct, towards Christianity the progress is slow, and to them* 
selves perhaps imperceptible. One rite after another of their 
ancestral faith they petition the legislature to abolish. At their 
earnest prayer: the immolation of widows was prohibited. 
According to the official returns, the annua, 1 average number 
consumed in British India then amounted to 650, but probably 
the statistical tables contained only a moiety of 4he murders; 
doubtless many, without the cognizance of the magistrates, 
ascended the pyre. Taking however the lowest estimate, and 
multiplying it by the years that ha vq;» elapsed since 1829, the 
result is the pi’cservalion of twenty-four thousand human beings, 
and if we think of the sorrow and agony they and their families 
would have experienced had they perished in the flames, we cun 
form some conception of the suffering which has been prevonied 
by this statute.* A law was asked for and passed to terminate the 
suffering, misery, and crime arising from enforced widowhood. 
A petition, presented the other day by the most influential Hindu 
genilcmcn, residing in the metropolis and its vicinity, and 
which bears 21,000 signatures, prays for tlie abolition of Kulin 
polygamyt The educated classes now numbering many thou- 
sands, are cither Vcdantic or intuitional Brahmoists, the former 
renounce Purduic idolatry, and tlie latter set aside the authority 
of the Vedas. Whither all these changes tend, he who has 
mingled much in native society, and carefully read what the 
respective parties have published iu exposition of their views, 
will be at no loss to determine. In iheir speeches, lectures, 
books, sermons and manuals of prayer he finds large importa- 

* Suttee was abolished by Ref? illation xvii of 1829, In 1828-29, of the 
403 Suttees which took place, 420 occurred in the lower provinces, or Bengal, 
Bchar, and Orissa ; ana of these, 287 in the Calcutta division alone. The 
following is the official return of Suttees from 1816 to 1828 : — 


Years. 

1815 

[l81fl|l817 

1818 

1819 

1824J 

1821 

182J 


1824 

1825 1.32'. 

1827 

1828 

Bi visions. 

Caleutta 

258 

280 

412 

544 

421 

^70 

372 

328 

m 

373 

.398 

324 

337 

308 

Uacea 

31 

24 

52 

6« 

55 

51 

52 

4, 

40 

40 

101 


41) 

43 

Moorshedahad ... 

11 

22 

42 

30 

2 

21 

12 

22 

13 

H 

21 

8 

9 

lo 

Patna ... 

2(' 

29 

49 

57 


62 

60 

70 

49 

42| 

47 

65 

55 

65 

Benares ... 

4S 

65 

103 

137 

9 . 

103 

lU 

102 

121 

93 

55 

48 

4 .) 

33 

Bai-cilly ... 

i: 

13 

10 

13 

i; 

20 

15 

16 

12 

10 

17 


JS 

10 


37> 

412 

7or 

m 

65« 

o97 

634 

583 

676j 

672 

63.9j 518j 517 

a 


Total of the U years ... ... .« 

Y early avorairo ... ••• ... ••• "• . 

The probable number of lives preserved by the passing of the Act is 24,0 jo, 

t The petition was presented on the 19th March, 1866. 
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tions from the sacred volume. Phrases, opinions, sentiments, 
moral rules, and trains of reasoning but littie altered in 
language, taken from the source of all good, frequently meet 
his eye, and numerous instances come under his notice of 
similar homage paid to excellent Christian compositions of human ' 
origin. Thus piece by piece Hinduism is abandoned, from which 
to predicate relinquishment of the whole needs not the 
vision of prophecy. The present foreshadows the future, and 
in the actual state of things there is much of an encouraging 
nature. An intelligent perusal of the poems of Milton, the 
pages of history and of other books, included in the University 
course, necessitates a frefiuent reference to the Christian Scriptures, 
and the eflPect on many of the advanced pupils is a growing 
respect for the religion which they reveal. Whatever difficulties 
concerning the mysteries of the gospel they may experience, 
most, probably all, admire the character of the Redeemer and 
the preceptive portions of his word. As tending to confirm the 
above, we may mention that but the other day in a large assembly, 
composed of educated native gentlemen, convened to discuss the 
character of celebrated persons ; one of the audience rose and said. 

' I have heard much about Confucius, Socrates, Plato and other 
' sages, but regarding the best, the wisest, and the greatest person 
^ that ever liv^ I have not heard a single word ; nothing has been 
^ said about Jesus Christ.' Thirty years ago such a statement would 
not have been tolerated, it would have raised a storm of anger 
in every breast, the speaker would have been hooted, expelled 
from caste, and his prospects ruined for life ; but since then a 
change has been wrought. In every part of the hall he was 
greeted with cheers, clapping of hands, ^and stamping of feet, 
indicating that the opinion was entertained by all, though none 
besides himself had given expression to it.^ 


* Since the above was written the following has appeared in the Friend 
of India ; — “ Baboo Keahub Chunder Sen, the apostle of the Bramhos, lately 
delivered an extempore lecture to his countrymen in the theatre of the 

** Calcutta Medical College on * ** Jesus Christ— Europe and Asia. * He sketched 
the state of the world at the birth of Christ, the life and death of the 
** Saviour, and the progress of the Church till the Be^rmation and of 
** modern missions thereafter. As a Brahmo, 'avowedly differing from 
the- orthodox opinions of popular Christiaiiity,' he used language like 
that of Channing and the better class of Unitarians. He said,—* Huma- 
* nlty was groaning under a deadly malady and was on the verge of 
"death; a remedy was urgently needed to save it. Jesus Christ was 
" the neoessi^ of the age : ne appeared in the fulneea of time. It was 
' from no selfish impulse, from no spirit of mistaken fanaticism, that he 
" bravely and cheerfully offered himself to be crucified on the cross. He laid 
' down his life that God might be glorified. (Ueari hear.) 1 have always 
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It is objected to the system generally adopted in missionaiy 
schools, that instruction is communicated not through the verua* 
culars but in a foreign tongue. 

How the system originated and to what degree missionaries 
are responsible for it; it may be well to inquire. The education 
formerly patronized by the Government of India was of an 
oriental character, Arabic and Sanskrit were the medium of 
tuition, English and the vernaculars may be said to have had no 
place in it, they were so little regarded. Tlic leading subjects 
taught were false histoty, false geography, false chronology, false 
science, and false philosophy ; and if we say false religion and 
morals we shall probably be correct, c Unwittingly the State 
spent its treasure to thicken darkness and stereotype error. The 
more the pupils advanced, the less they knew, and the less 
they were fitted for the duties of life. * Deeply impressed 


regarded the croBS as a beautiful emblem of self-sacrifice unto the glory of 
God, one which is calculated to quicken the higher feelings and aspirations of 
the heart, and to purify the soul, and I believe there is a not a heart, how 
** callous and hard so ever it may be, that can look with cold indifference on 
** that ^and and significant symbol.* (Applause). Eeferring to the martyrs 
he said,—* It is such examples of maidyr devotion which are calculated to 
** dispel from our minds all cowardice, fickleness and inconsistency, and to 
make us feel that truth is dearer than life itself. * (Applause.) In vivid 
** terms he praised Luther and condemned Popery. He used such langu- 
** age as this : - * Is there a single soul in this large assembly who would 
** scruple to ascribe extraordinary greatness and supernatural moral heroism 
** to Jesus Christ and him crucified? (Applause.) Was it not he who 
** by his wisdom illumined, and by bis power saved a dark and wicked 
** world, — was it not he who has left us. such a priceless legacy of divine 
** truth, and whose blood has wi’ougbt such wonders for eighteen hundred 
" years, — was not he abore ordinary humanity P (Cheers.) Blessed Jesus, 
** immortal child of God ! For the world he lived and died. May the 
** world appreciate him and follow his precepts.* (Applause.) If even a 
** hundred of the Brahmolsts who applauded these sentences are honest men, 
** Brahmoism has passed far beyond Theodore Parker, and is near the kingdom 
“ of Heaven. The speaker we believe to he sincere. Of how many of his 
“ followers can we say the same ?** FHend of India, 24th May 1866, p. 614. 

* In his celebrated minute, dated the 2nd of February 1836, Macaulay says : 

** A petition was presented last year to ! the Committee by several ex-students 
**of the Sanskrit College. The petitionefs stated that they had studied 
** in the college ten or twelve years'; that they had made themselves acquainted 
“with Hindu literature and science; that they had received certificates of 
** proficiency ; and what is the fruit of all this ? * Notwithstanding such 

“ testimonials,* they say, * we have but little prospect of bettering our condition 
'* without the kind assistance of your Honourable Committee, the indifierence 
** with which we are generally looked upon by our countrymen leaving no 
** hope of encouragement and assistance from them.* They, therefore, beg that 
** they may he recommended to the Governor General tor places under the 
“ Government, not places of high digni^or emolument, hut such as may just 
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with the evilii inflicted on the country by such an education, and 
the little real good, which under the most favourable circum- 
stances could ever be expected from it, some of the members 
of the General Committee of Public Instruction advocated a 
sweeping change,* but others, who were oriental scholars, depre- 
cated the least innovation, t In 1836 the controversy, which 


** enable them to exist. *We want means/ they say, * far a decent living-, and 
for onr progressive improvement, which, however, we cannot obtain without 
“ the assistance of Government, by whom w^e hav^ been educated and inain- 
tained since childhood.’ They conclude by representing very pathetically 
** that they are sure that it was never the intention of Government after 
** behaving so liberally to th^ui during their education, to abandon them to 
** destitution and neglect. ‘ * 

“ I have been used to see petitions to Government for compensation. All 
•* these petitions, even the most unreasonable of them, proceeded on the snp- 
position that some loss had been sustained — that some wrong had bccit 
inflicted. These are surely the first petitioners who even demanded eoinpen- 
“aation for having been educated gratis, — for having been supported by the 
•* public during twelve years, and then sent foi-tb into the world well-furnished 
“ with literature and science. They represent their education as an injury 
'* which gives them a claim on Government Ibv redress, as an injury for wliieii 
** the stipends paid to them during the inlliction were a very inadequate coin- 
“ pensatjon. And I doubt not that they are in the right. They have wasted 
“ the best years of life in learning what procures for tlicrn neither bread nor 
respect. Surely wo might, with advantage, have saved the cost of making 
these persons useless and miserable; surely, men may ho brought up to ho 
** burdens to the public, and objects of contempt to their neighhours at a aome- 
** what smaller charge to the State. Ihit such is our policy. We do not even 
“ stand neuter in the contest between truth and falsehood. Wo are not con- 
“ tent to leave the natives to the inlliienco of their own hereditary prejudices. 
“ To the natural dfficulties which obstruct the progress of sound science in 
“ the East, we add fresh difiicultiSs of our own making, Ilouiities and pro- 
*'miums, such as ought not to be given even for the propagation of truth, 
we lavish on false taste and false philosophy.’^ Hie minute, from which tlic 
above extract is made, was written by Macaulay in liis capacity of Legishi- 
tive Member of the Supreme Council, when the minutes of the General 
Committee of Public Instruction came before the Oouncil. 

* That such a change would he cordially welcomed by the people was 
indicated by the nourishing stale of the Hindu College, which had been 
founded to meet the growing demand for English education. The Hindu 
College was established in 1816 by the native nobility and gentry and 
a few English ^ gentlemen. Th^ institution of the Church of Scotland 
was established in 1830. 

t The Committee consisted of ten members, divided into tvro parties of 
equal strength ; five were Orientalists, and five Anglicists. The Orientalists 
wore the lion’hle H. Sliakespear, Messrs. II. Thohy Prinsep, James Prinsep, 
W. H. Macnaghten, and T. 0. 0. Sutherland, Secretary to the Committee. 
The Anglicists were Messrs. Bird, Saunders; Busliby, Trevelyan, and 
J. U. Oolvin. Though appointed, on his an'ival in India, to he the Presi- 
dent of the Committee, Macaulay declined to take any part in its proceedings 
till the decision 6C the Governor General w'as pronounced on the important 
questions kid before him. 
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had been long and very ably conducted, was closed. Both 
parties wrote elaborate fninutes, stating at great length their 
opinions, which were submitted to the Governor General, Lord 
William Bentinck, for his ’decision, '^vho, on the 7ih of March of 
that year, pronounced in favour of a radical alteration in the 
system. It \ps considered advisable in a political and intellec- 
tual jioint of view to teach English to the peojde of India, and 
maiuly rely on it as the medium of instruction. This pre- 
eminence over other languages was given to it, because it is the 
language of the governing body, and, as the richest repository 
ever known of learning in all its varied branches, occupies a 
j)osition in relation to the vernaculars <|I* the country, similar to 
the position which sii one time GrecK and Latin occupied in 
relation to the vernaculars in Europe. However, in thus using 
it as the means of importing to the East the treasures of know- 
h^dge from the West, no discouragement of the cultivation of 
the vernaculars was contemplated. It was hapc(\^ that many 
youths on comi)leting their studies would go foith as instmetors 
to their countrymen, and, imparting to them in the native 
tongue the rich intellectual stores of otlier lands, become the 
instruments of dilfusing abroad the inestimable bcnclits of a 
sound education, and of creating in the course of time a venia- 
cular literature of a highly useful cliaracter. * It was believed 
tluit in this way the learning which was cultivated in the capital, 
would rapidly spread to the extremities of the empire. But these 
laudable objects do not appear to have been practically kept in view, 
Tliougiithc youtlis instructed under the auspices of the Govern- 
ment are intended to be conductors of knowledge to the masses of 
the peoj)le, yet those wlio have become eminently fitted for the 
important office, have not always been encouraged to enter on it, 
but have been sometimes honoured with places in more lucraiive 
brauclies of the public service, for which they were less qualified, 
llius, by a- benevolent but unwise use of j)atronage, the Stiitc has 
defeated its own educational policy, and retarded the intellectual 
advancement of tlie country. Towards enriching Urdu and 
Hindi, the vernaculars of Upper India, with the abundant 
wealth which exists in the languago^of the West, up to the present 


* See Macaulay minutes of the 2'"ith of October 1835, and the 30th of 
August 1837 ; Sir Charles Trevelyan’s biwk, published in 1838, ‘On the 
Education of the People of India,’ pp. 37, 8(> ; and the address of the 
Ilon’ble Mr. Betbune to the Young Men of the Dac'cn and Kislinagbur 
Colleges, on the occasion of the Annual Distribution of Prized. Mr. 
Bethune was the President of the Couucil of Education in the years 
181849, 1819^50, and 1850-51. 



2S6 


Mmionari/ Schools in India^ 

time little lias been done.* In the province of Bengal^ transla- 
tions, good, bad, and indifferent, have been made of many 
Englisli books, and something more than elementary instruction 
can now be given in the native tongue ; still, making proper 
allowance for the dIfEculties which have presented themselves, 
what has been done in vernacular education, considered as the 
work of a quarter of a century, is very little indeed, and when 
contrasted with what yet remains to be accomplished, is insigni- 
ficant. To prove . that the country is in a very backward state, 
we have only to compare the educational statistics of Europe 
with those of India, as presented in the following table, which 
shews the proportion of Aildren receiving instruction : — 

In Prussia it is found to be one in every 6-^7 



Scotland ,, 

one 

99 

8-11 

91 

England and Wales 

one 

99 

7- 7 

if 

Holland „ 

one 

99 

811 

}} 

!^ance ,, 

one 

99 

9 

99 

Bombay „ 

one 

99 

113 

99 

North West Provinces 

one 

99 

189 

99 

Punjiib „ 

one 

99 

331 

99 

Beugal „ 

one 


800 


Contrary to expectation, the system pursued has tended to 
discourage among European masters the acquisition of the 
native languages. That they should learn the vernacular, even 
though it be not employed as the medium of tuition, that it 
would enable them to hold closer intercourse with their pupils, 
and make them more efficient and useful, one would thinlicould 
hardly admit of any reasonable doubt ; yet some good men have 
considered its utility not an adequate compensation for the time 
and labour of acquiring it, and counselled young missionaries, 
who were engaged in the study of it, ^ to throw it overboard,^— 
to quote their own energetic words. This erroneous opinion 
lias however met with no countenance in the Bombay and 
Nagporc missions. There the ministers engaged in the work 
of education have always been more or less distinguished as 
vernacular preachers and oriental scholars.f 


^ See the Reply of the Hon’ble Donald Friell McLeod, c. B. Lieutenant 
Governor of the Punjab, to the Address of the Native Nobility and Gentry of 
Lahore and Umritsur. 

t A writer in the Friend of India, July 6th, 1865, p. 776, states that 
vernacular preaching has been less common with the European members 
of the Calcutta and Madras Free Qhurch Missions than with those of 
Niigpore and l^mbay, either because English work was more immediately 
required, or the ministers located there had no gift for languages. The first 
reason is improbable, the second is inadmissible, and casts, unintentionally no- 
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Though the English language was thus introduced into the 
schools and colleges of India, and made the chief medium of 
instruction by an order of tbe Governor General in Council, 
the origin of the change must be sought elsewhere. The order 
did not create, but was an expression opportunely made of 
a desire for the literature and science of Europe, which the 
higher and middle classes of the people had long cherished ; had 
they been otherwise disposed, it would have become a dead letter. 
If they were somewhat influenced by self-interest, it can hardly be 
a matter of surprise. In all nations there are, it is true, a few 
who accumulate knowledge from an ardent love of it, and with no 
ulterior object in view ; in countries wh^ph have been long pros- 
perous and in a high state of civilization, the number of such 
persons is gradually augmenting ; but this noble feeling is often 
blended with one of a less elevated character, and learning is 
pursued as the means of worldly advancement. The most 
remuneratory knowledge in India is an acq^iiaintarife with the 
English language. In the legislative councils, in diplomacy and 
politics, in the fiscal and judicial courts, in the police, and at the 
bar, in the art of medicine, in the scholastic, public works, commi- 
sa.riat, railway, post office, and telegraph departments, in the 
revenue and trigonometrical surveys, and in every branch of trade 
and commerce, its use is daily extending, and by lucrative places, 
the acquisition of it is substantially rewarded. The monetary 
profit which it yields accounts for so many thousands studying it. 

As the State and missionary societies have different cuds in 
view, "from the partial failure of the former to accomplish its 
designs the failure of the latter does not necessarily follow. 
The object of the state in establishing schools is to educate the 
people, and this can never be thoroughly and extensively done, 
except through the vernaculars. Education is the secondary 
object of missionary societies in establishing sehools, and made 
subservient to their primary one, which is to make the people 
Christians. The secular education which the natives want and 
prize, is given to secure their attendance that opportunities 
may be gained of imparting Scriptural knowledge to them. 
In every institution, an hour a day is devoted to the Book of 
Life and the scheme of redemption propounded in its pages. 

doubt, a reflection not in the least merited. The late Mr. Macdonald knew 
Bengali, and the late Dr. Ewart preached in it with facility. Indeed, from 
the commencement of the Calcutto and Madras Scotch Missions to the pre- 
sent day, they have been conducted by men not more eminent for their piety 
and zeiu than for their talents ; many of them have been excellent classics, 
capable of learning not only the vernaculars of India but of making every 
other acquisition they might deem necessary. 
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Some persons consider the period too limited, but those who have 
had any experience in the instruction of youths in India, pronounce 
it sutficiently long. Thus many thousands, belonging to classes 
that seldom hear the vernacular preacher, and who might have 
continued in pagan or atheistic darkness, are brought under the 
influence of Christian teaching. If among them, as among the 
ancient Jews and Greeks, the doctrines of the cross and the 
strict rules of an exalted piety be not always cordially approved, 
and something like antipathy be exhibited, it must be remem- 
bered that this is' the case, and perhaps not less frequently, 
when the gospel is proclaimed from the pulpit, or in the streets 
and lanes of the city, ^hieh proves that however modified by 
circumstances, human nature in its great characteristic features 
is the same in every country and age, and requires a divine power 
to ereate it anew. Tliis sjjiritual, like the material creation, is 
the work of God, and over the educational, as over the preaching 
dcpartmenUtof missions, he has stretched out his hands, and 
what is a matter of controversy among men, he has owned and 
blessed. 

The gifts of the labouring poor to foreign missions flow from 
that self-denying piety which led the widow, mentioned in the 
gospel narrative, to cast her mibe into the temple-treasury, and 
to devote them to iiny other than the purpose for which they 
are laid on the altar would be sacrilege in its most criminal 
form. But if common sense and a spirit untinctured with 
bigotry be allowed to guide evangelistic elforts, a temptation 
to such misappropriation can never present itself. Secular 
learning will be the means not only of destroying error and 
spreading abroad the news of salvation, but will cease to be 
a monetary burden, and may even yield a profit. If all sections 
of the Church crowd to the city or town where success has 
been jealized, and, in numbers out of proportion to the real 
wants of the people, open English schools, the cost will be very 
great. Pupils will be drawn from the long-existing flourishing 
mstitutions to fill the new ones, and as this can hardly be done 
by affording a superior education, it must be accomplished by 
a reduction of fees, which already much too low. Conse- 
quently, though there be no more scholars, the outlay may be 
increai^ a hundi'ed-fold. But if missionary societies rise above 
this scv^alled holy rivalry, and commence schools only where 
they are needed, — ^and there are thousands of such localities,— 
the fees then admit of being augmented at stated periods, 
and in the course of time sufficient income will be obtained to 
defray most, if not the whole, of the charges. As in the 
comparative smallness of the fees lies the inducement of natives 
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to attend religions institutions^ they must be regulated by the 
pecuniary means of the middle and poor classes^ and can probably 
never exceed half the amount paid in Oovernment seminaries ; 
they are now^ as mentioned in a previous page^ little more than 
a sixth. Ifafewboysj sons of wealthy parents^ come to be 
educated^ and instead of walking ride in carriag^s^ they cannot 
be rqject^, nor .with prudence can any financial rule, which 
is in force, be altered or rescinded to suit their special case, and 
as the object contemplated is'to bring, if possible, all ranks under 
the influence of * Christian teaching, their presence is an event 
to be welcomed rather than deprecated. 

We are however far from ^mpathising with the strange but 
too common jopimon that religion is the dull, cold, inanimate 
thing produced by drill exercise in catechisms and other formulas. 
True piety is that nobleness which inspires the soul to struggle 
heavenward, which against sin in all its forms wages perpetual 
war, and in holiness and disinterested benevolence ^‘ellects the 
image of the Deity. But though of divine origin, it is destined 
to grow and flourish by human instrumentalities, and among 
these the first place must be assigned to preaching, — the place 
which was given to it in the ministry of the prophets, and in 
that of our Lord and his apostles. It is an institution which 
for more than three thousand years has been found suitable to 
all communities, tribes and nations, whatever may have been 
their errors, morals and capacities, and whether in a high or low 
state of civilization. But some persons who admit its general, 
question its universal adaptation. They say, ^we have long 
^ come to the conclusion that it is of no use preaching to the 
^ adults of Bengal, all efforts should be directed to the education 
'of the young,^ Such attacks on vernacular preacliing are 
generally made by persons who are ignorant of the native 
language and can hold no direct intercourse with the people ; 
consequently the opinion which they entertain of them is not 
entitled to much deference. Instead of being guided by it men 
of reflection will ask ; if, while untaught a foreign tongue and 
the way to refute the sophistry ot Voltaire and Paine, the 
Islanders of the South Seas, the Malagasy, the Esquimaux and 
Hottentots comprehend, believe and appreciate the gospel, and 
even die for it when storms of persecution overtake them, is it 
probable that the adult inhabitants of this portion of the world 
are incapacitated for receiving it ? To the supposition facts lend 
no countenance whatever. In the last decade, the Burisal mission, 
whjpiris a preaching one and had only 116 children under instruc- 
^Mdi^received into the Church on a profession of piety corroborated 
by a devout life 391 members; the education^ missions in 

c 
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Calcutta^ whose pupils aggregated 3J98, realized^ during the 
same period^ an average increase of S9 communicants^ but little 
more than a tenth of that of Burisal. * These facts prove that 
the religion of the Bible is adapted tot adults not less than to 
the youngs and to the circumstances of the peasantry as well as 
to the condition of the rich. ^ To the poor the Gospel is preached^ 
has been the glory of the Church in every age, and s^ will it 
be for India if school-teaching be permitted to supersede the 
Christian ministry^ 

Reference has been made to Burisal merely to refute an 
opinion, ‘ which, if allowed to pass unnoticed, might greatly 
mislead people in Enghnd, but instead of approving in the 
least degree of the educational state of the mission, we think it 
a disgrace to the home authorities of the Baptist Society. 
Lest from what has been said a wrong estimate should be 
formed of the usefulness of Calcutta schools, justice requires it 
to be stated that Burisal, judged by an increase in the number 
of communicants, is the most prosperous mission in Bengal.f 
If we turn to other preaching missions, it will be found that 
some of them have not obtained in the last decade the number of 
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Sm SMaUcfll TAbles of HlMions in India^ C^lon and Bunnab, at the close of I86I1 PP* 11 
lit by BW. Dr. Ifullena. 


t The veiy great prosperity of the Chota Nagpore mission has not been 
adduced ; the hin-tribes and the people of the plains being of different 
religions, no fair comparison can be instituted as to the success of missions 
located among them. 
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converts vouchsafed to scholastic institutions in the metropolis. 
Indeed^ if an impartial view be taken of the whole of Indisj it 
will be proved that educational and preaching missions have 
realized nearly an equal measare of Success ; in some districts the 
former have been more blessed^ and in others the latter. The 
greatest mistake ever made is to regard them as antagonistic ; 
they are friendly, and, in a country fike this, indispensable to 
each other. Besides good vernacular schools in the surrounding 
villages, every mission located in a city or town should have an 
Anglo- vernacular institution of a high grade. The establishment 
of a mere elementary school in the neighbourhood of superior ones, 
conducted under the auspices of the Sta^ or of private geq^lemen, 
will not answer even in the most remote degree the object 
contemplated by missionary societies. That object is to bring 
boys and young men under the influence of Christian teaching, 
hoping it may be blessed to their conversion, but, as both 
Hindus and Mohammedans come to missionary schools to 
be prepared at a small expense to fill lucrative situations and 
rise in life, and have nothing of a higher character in view, 
their attendance cannot be secured, without giving them, in 
addition to religious instruction, the secular education which 
they want and prize. This is the principle on which missionaiy 
schools were at first established, and on which they continue to 
be conducted, It is, it will be said, the principle of expedience ; 
this is readily admitted, but was it not on the same principle 
that St. Paul worked at tent-making in the city of Corinth, and 
if in hiS case the labour were dignified by the motive which led 
him to resort to it, is it not allowable to the clergy of the 
present day to impart secular knowledge to gain opportunities of 
speaking on the glorious things of an immortal life? How 
inconsistent to praise the apostle, and in the same breath blame 
those who are animated by his spirit ! 

If acting on the advice of their sage counsellors, missionary socie- 
ties were to sweep away all their educational establishments,*what 
would be the consequence? The State deems the giving of sacred 
instruction not within its province, and towards the respective 
religions of the countiy adopts a neutral policy ; f there are few, if 

* In ‘ A Plea for Indian Missions*, an address to the Missionary Association 
of the 'University of Aberdeen, January 80, 1864, by Alexander Forbes, Esq. 
A. 1C. prmted at the expense of an elder of the Free Church, and sent to 
every minister of that community, this counsel is given to the Scotch 
PresW terian Missionary Societies. 

t We do not mention this as a reproach to the State, for we think the 
policy wise for India, while we doubt not that by its own divine energy 
Christianity will make its way to the ends of the earth, with or without the 
atronage of human governments. 
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any, private schools for natives, where the doctrines of the Bible are 
taught, so that if missionaries leave the field, education, on the 
character of which the future well-being of India so much depends, 
will be consigned to secularism, paganism, and infidelity. Those 
who look at the war from a distance, which is here waged 
between Christianity and the powers of darkness, may deprecate 
this or that branch of. the army, recommend its retirement and 
a complete change of tactics, but veterans, who have grown 
«ey in the service^ consider every branch requisite to a success- 
ral issue of the conflict, and will continue, till victory be achieved, 
to face the hosts arrayed against them, little influenced by the 
counsel of drawing-rooq^ soldiers. In every age of the world, 
some well-intentioned men have opposed great undertakings, 
and like the Scotch elder, who earnestly endeavoured to fill the 
clergy with his own apprehensions, thought they did God service. 
When missionaries laboured among the Druids of ancient Britain, 
among those who watched their course there were doubtless a few 
who despaired of success and communicated to others their fore- 
bodings, but the croaking which they heard around them did 
not damp the zeal or chill the hopes of the missionaries, they 
worked on, and what resulted ? a bloody and potent superstition 
was efiaced from the memory of the nation, and is now buried in the 
dusty tomes of antiquaries. A similar fate awaits the paganism 
of India, and the signs of the times indicate its approach ; the 
day will come when it will be a thing of the past, and as little 
known as the worship which our fathers offered under the wide- 
spreading oak. 
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Aet. II.— 1. The Gazette of India Extraordinary^ Calcutta, 
Friday April iUh, 1864, and July \st, 1864. 

8. Statement of objects and reasons and Report of Her Majes- 
ifs Law Commissioners, dated %Zrd June, 1863 : idem. 
8. Sir Erskine Perry on Judicial Mrform. 

A t a time when so much has been written or said of our law 
courts in India, of the proposed introduction of the BUI of 
1864, and of the new Indian Code, we shall make no apology 
for entering on a very brief di^ussion of the subject. A discus- 
sion on law can seldom be interesting, unless to those who take 
a part in its administration : and to a certain extent a writer 
on a subject of this nature writes at a disadvantage. The art 
which above all other arts makes other subjects popular is denied 
him, — that art which is used so largely by eminent writers, 
which in the hands of Mr. Carlyle can invest the most prosaic 
characters with something of interest, and whereby Mr Buskin 
can infuse something of poetry in his description of an ordinary 
sunset, in the ripple of a stream, or the dusky shadows of a 
forest. Pictorial description or word-painting is entirely out of 
place in a legal disquisition. Nevertheless at a time when the 
subject of Indian judicature, whether by Her Majesty^s Law 
Commissioners, or by the memorandum of Sir Erskine Perry, 
or by the discussions of the Indian press, has been brought so 
prominently before the public, perhaps comments even on a profes- 
sional subject may *not altogether by our readers be consi- 
dered out of place. Attempts besides Sir Erskine Perry's, ab 
extra as well as ah intra, have been made, and suggestions have 
been offered for remedying soiiie of the most glaring defects of 
the present system ; and while during the next decade by the 
recognition of legal professional talent in India much good may 
be anticipated in the way of reform of our Mofussil courts ; Jihe 
free discussion of principles will, wg trust, give rise to a clearer 
perception of what is absolutely demanded for their improvement. 

It ought to be remembered that the civil jurisprudence of this 
country, like international law, or like the common and equity 
law of England, is in a nascent state. It is constantly in process 
of fonnation. New oases are decided; fresh precedents $ke 
added ; its old principles are sometimes extended or restricted 
in their application. Reflation III of 1793, the basis for 
nearly a century of civil procedure] in India, is now 



m 


Indian Law Reform, i 

inapplicable. And indeed the India of 1793 was ve^ different 
from the India of 1866. The time has come when Indian law, 
to meet the requirements of Indian wants, must amplify itself ; 
and as the interests of large classes, who are not natives, become 
affected, the narrow law of the regulations must expand them- 
selves into the broader principles of English law. 

For a number of years past the Acts of the Legislative 
Council in India, like the Praetorian Edicts of the Roman 
Emperors, or like the Acts of our own •Parliament, (to use 
the language of M. Hugo,) have furnished the salutary means 

of perpetually harmonizing the legislation with the spirit 

of the times but this to a certain extent is impracticable 
now. The number of Acts has multiplied. The code has 
become too bulky. The expositions of law-officers are no 
longer permitted for the guidance of the courts on intri- 
cate or confused points of Mahomedan or Hindoo law. Act 
VIII of 1859 and Act XXXIII of 1861 has given to the 
<tourts of civil jurisprudence an uniform Code of Civil Proce- 
dure. The want of a code of substantive civil law was felt, 
and in commencing the framing of that code. Her Majest^s 
Government has not allowed the opportunity to pass which 
presented itself. Thus, while the new Code of Civil Proce- 
dure will consolidate all the previous laws which have 
hitherto constituted the rules of civil procedure in India, the 
Civil Code .will place in the hands of its judicial officers those 
principles of civil law which should apply equally to all classes ' 
in this country. With the expansion of commerce, with the 
influx of foreigners into India, it is found that cases arise ^ 
in which foreignei’s are parties to suits, and in which it is 
necessary to consider the legal institutions of other countries. * 
In such crises a law restricted in its application simply to the 
customs or lex lodoi this country becomes useless. 'A broader law ^ 
is necessary ; and those wider principles which are embodied in 
the code of all nations — ^the jus gentium — must by the Com- 
missioners be made to modify or enlarge the jus civile for 
the. Indian Empire. ' 

That up to the present Ii^ian Judges have had no substantive 
law whereby to be guided, must be regretted. Where Indian cub-?, 
toms and the Ux loci were cpncerned, the futwahs of the law officers 
were considered to be sufficient for the purposes of substantial 
justice; and where those were not to be had, even in the higher 
appdlate courts, the Judges too often found in the principles of 
equity a remedy for the deficiencies of substantial justice. JThe 
massive laws of the old Regulations were becoming obsolete. 
To tlm layman they were closed books. To the great majprity 



295 


^ Indian Law Reform. 

even of judges in India administering the law^ they were found 
to be overwhelmed by so great a weight and variety of new laws, 
that too often, instead of referring W those laws, decisions were 
based on principles of conscience or of equity. Finding a 
parallel in the annals of ancient l^me, the heavy and uninvit- 
ing folios of the old Regulations and Acts might have been 
compared to the three thousand brass plates, — the Acts of 
the senate and people, which had confused and disfigured 
the simple majesty of the law of the twelve tables, enacted 
by the decemvirs. 

The laws of a nation form the most instructive portion of its 
history, and in the annals of British India to those interested in 
its civil jurisprudence no year has been fraught with more good 
than that wluch gave to India itp present Code of Civil Procedure. 

’ That code dates from the year 1859. It consolidates and? 
amends the previous laws relating to the procedure of the courts^ 
of civil judicature in India. It repeals most of the Regulation!^ 
and Acts which from 1793 had formed the basis of civil juriaj 
prudence and procedure in India. It is now in force through* 
out nearly all British India. On its first institution it did not 
affect the jurisdiction of the Courts of Small Causes. But the 
local Governments are now empowered to extend to them any 
parts of this code with certain reservations. The code in fact now 
forms the^ law of India in all cases of civil procedure ; in all 
regular and miscellaneous civil suits; and in all civil actions 
whether real, personal, or mixed. 

A civil suit is, properly speaking, an action instituted in a^ 
court of civil judicature for the enforcement of some right, for 
the adjudication of some claim, for the adjustment of some 
demand, or for the redress of some civil wrong, which can only 
be obtained by the intervention of a civil court. And a regular 
civil suit is where the action is based on those general principles 
of law which are enunciated in this code, and is not the subject’ 
of any special enactments or of any special or provisional laws. 
Actions at law are real, personal, and mixed : — adionum qmdam 
mni in rem^ qumdam in jpersonam, et queedam mixtm!^ Real— 
for the specific recovery of lands and tenements : personal — 
for the specific recovery of personal damages, goods, and chattels, 
or for breaches of contract ; mixed — such as appertain to both, 
and are reducible to either one or the other class.* 

Under this code cognizance will not be taken in the eipl 
courts in matters of a criminal nature, except those which, 
as damages out of real or personal actions. Such actions ars of 

- ■ ■ ii.,.,...,... 

* Cq. Litt. 284. 1^. Prin. of Com. Law, p, 1, . , . 
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the nature of trespassi trover^ detinue and libel^ and embrace those 
which are of the nature of personal torts or wrongs, or of injuries 
to personal property.* Nfither are cases enumerated in Act X| 
of 1869 and Act XIV of 1863, the rent laws, cognizable under* 
this code. 

Seven years have elapsed since the date of the code, and 
as iiL the contemplation of the Legislature periodical revi- 
sions were acknowledged to be necessary, so in 1864 the proper 
moment seemed to have arrived to supply omissions, to remove 
doubts, to rectify errors, and to adopt the special provisions and 
enactments of the code to altered circumstances. Since 1859, 
writes Mr. Harmgton,t great changes have taken place in the| 
judicial agency of the country, as well as in the substantive 
'' criminal law in its relation to fte administration of civil justice. 

Acts committed in connection with the processes of the civil 
" courts, which were not oflTences before the passing of the 
Indian Penal Code, have by that code been made of- 
fences and are now punishable by the criminal courts. ” 
“toie Supreme- and Sudder Courts have been abolished. The 
'High Courts in the Presidency towns and in the North-West 
Provinces have been established by royal charter; and with the 
exception of their testamentary, intestate and matrimonial juris- 
diction, this code regulates their procedure. J The Judges may 
be selected from among barristers or members of the service. 
Principal Sudder Amcens, or uncovenanted Judges of Small 
Cause Courts. The courts frame rules of practice, and super- 
intend the working of subordinate courts. Under the recom- 
mendation of the Law Commissioners an admission as plea- 
der is given to barristers, advocates, vakeels and attomies. 
The oflSce in the Supreme Courts corresponding to the Master 
of equity has been abolished. Small Cause Courts have been 
increaseu, and their pecuniary jurisdiction enlarged. 

Under changes so many, a simple and uniform code of civil 
procedure was felt to be a desideratum. And there can be no 
doubt that the introduction of Act VIII of ^59, on which 
the 'present Bill 1ms been modelled, hassupplieda want which 
had previously been felt; and corrected a defect which was 
acknowledged to have existed under the old system of Indian 
civil jurisprudence. 

, Bill of 1864 has slightly modified some of the principles of 
^1^e;^^ting Act. The Mahom^an law-offices have been abolished. 



* 8^, Vin Prinoiries of Punjaub Law. Nagpore. 

^ t Qoaette of IndiaBxtraordinary, April 29, 1864. 

>' 25 Victoria, oap. oiv 
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But under the ;^visions of this Bill^ in issues of law, in ivhich 
nice x>oint8 of Hindoo or Mahomedan law arise, the courts are 
empowered to obtain the testimony of skilled persons. IJuder 
this Bill the courts may enforce without a suit bonds and 
written obligations when registered under Section LII of Act 
XX of 1866 for the registration of assurances. Summonses may' 
be served on witnesses confined under criminal process. The 
Sections which affect contracts under Act VIII of 1869 and the 
execution of decrees for their performance have been slightly 
modified. 

Such are a few of the leading points in which the Bill 
of 1864 differs from the present Code ^ of Civil Procedure. It 
has been objected that the new Bill/ like the CBdeof 1859, 
will necessitate in carrying out its rules of procedure much 
clerical work which must be done by the Judge himself. Under 
its rules of procedure a very artificial structure of language in 
the formal orders recorded will have to be used : and with 
regard to the formuhe of procedure, proficiency will only be 
gained by labour and drudgery. Much work, which should be 
done by the clerk of the court and which was performed before 
by native writers, will now have to be performed by the Judge. 
The objection is scarcely tenable. We allow that no civil case 
can be completed under this Code without much of that patient 
drudgery which is the legitimate work of a clerk, and wliich 
would be required in copying* Greek lambics. But a little 
amount of additional labour would overcome this, and the objec- 
tions would only be maintained by those who have no inclination 
for work. Anything under such circumstances would be an 
excuse for indolence. Prom time immemorial the tools have been 
doomed to bear the blame of the unskilful artizan. Who docs 
not remember the clever illustration of Persius, of the sluggard 
in his third Satire, when incapacitated by rich Palernian, in the 
pursuit of his morning studies, finding fault with his pen 
and ink? 

Before reviewing the first chapter of the Indian Civil Code, 
the law of intestate and testamentary succession, we may venture 
to allude to the abstruseness of Indj^n law, which has up to the 
present made it a statute book uninviting to.the general reader, 
and to those interested in its administration a collection of . 
decided cases. We trust as the code is finished, as digests and 
commentaries arc written, the study of Indian law will beooi^ > 
more popular. To the writer of this review no subject 
to be more interesting than the study either of ancient cir 
jurisprudence. The Commentaries on the laws of Enghwl l^ 
an essential part of every firentlemaii^f librair* The 

1 D 
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left to the French nation by one of its most gifted anthom 
was undoubtedly the Meprit dee Loix by Montesquieu. The 
vain titles of the victories of Justinian," writes Gibbon, are 
crumbled into dust; but the name of the legislator is inscribed 
on a fair and everlasting monument. " No portion of the >vri- 
tingsof Cicero are more valuable than those which illustrated the 
juriqirudence of his own country. The works of Virgil and 
Horace have amused or instructed, but the principles of Tribo- 
nian, and the writings of the Scsevolas or of Servius Sulpicius 
have affected, years after their death, the fortunes and interests 
of sdl vrho lived under the action of the Roman laws. The 
Pandects and Institutes have formed the basis of civil law in 
Italy and Hance. The code of Napoleon at the best is a com- 
pendium of the rules of Roman law. The international and 
civil law of other European States has been based on that law; 
and in the words of Mr. Maine the Roman law is fast becom- 
ing the lingua franca of universal civil jurisprudence," and even 
in the code before us we can trace some of those broader princi- 
ples which affected, centuries ago, the law of testamentary gifts. 

Stripped of many of the technicalities which burthen our 
own law language, the simple diction of the Indian code 
will tend much to make the study of Indian law inviting. 
But to make it interesting to other than a professional 
class much will be required to be done. A code on its first 
compilation can seldom be interesting. Neatness and per- 
spicuity must often be sacrificed to precision and an occasional 
harshness of diction. But it is to be hoped that intelligent 
commentators will not be wanting to make the code readable, 
smoothing its asperities, and rendering it more attractive. The 
Indian code, like the civil jurispnidence 5f the Roman jurists, 
like the common Law of England, or like the Code Napoleon 
of IVance, has, it will be remembered, been collected from 
various sources. A body of niles and principles, some of which 
are found in the past legislative enactments of the Indian Coun- 
cil, and others which have been found in decided cases, or in books 
which have already been published, will require considerable 
care to methodize and axr^pge into order. Nor will this be 
found to be an easy task, A work which would comprise the 
whole; system of Indian jurisprudence, which, while it would 
on English law, would require to be applicable to the pecu- 
iriisfoms of the natives of this country, must require in its 
talent of no inconsiderable order. To expect that 
work would at once be free from inaccuracies, and at 
^ is^e time have%e lucidity of arrangement, the precision 
the purities langf^^e, the classic elegance of 
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quotation and illustration^ which have made the commentaries of 
Bjpskstone or the book of Montesquieu not only readable but 
text books on law for nearly a century, would be to elpeot 
impossibilities ; and no moi^ ingenious appeal could be made 
than that recorded in the language of the Indian Law Commis- 
sioners themselves. “ One peculiarity in the manner in which 
this code has been framed will immediately strike your Lord- 
ship in Council. We mean the copious use of illustrations. 
In our definitions we have repeatedly found ourselves under 
the necessity of sacrificing neatness and perspicuity to preci- 
sion, and of using harsh expressions ; because we could find no 
other expressions which would convey our whole meaning, and 
no more than our whole meaning. Such definitiohs stmding 
by themselves might repel and perplex the reader, and would 
perhaps be fully comprehended only by a few students after 
“ long application ; yet such definitions are found and must be 
found in every system of law which aims at accuracy. A 
" legislator may, if he thinks fit, avoid such definitions, and by 
avoiding them he will give a smoother and more attractive 
'^appearance to his workmanship ; but in that case he flinches. 

from a duty which he ought to perform, and which somebody 
" must perform. 

The Civil Code is intended to supersede all others ; and the 
Law Commissioners trust that resort will be bad to no other 
system of law for solving an ambiguity or supplying an omission. 
As the code itself appears to be based on the more liberal principles 
of English Common Law and Equity, we trust that in future it 
will form, to use the language of Livy, the " fans omnis 
pmmtiqtie juris f the fountain and source of Indian juris- 
prudence. • 

The framers of the Code are of opinion that the new law 
should not be applicable to all India : and under See. 340 of the 
Bill of 1864 it is proposed specially to exempt Hindoos and 
Mahomedans from its provisions. This is not, we believe, 
necessary, unless as regards the chapter on testaments. The law 
generally does not militate against the hereditary customs of 
either of those classes. Nor, froip the nature of their past 
government, would any objections have been raised if it did ^ 
militate. Accustomed to a rigid and despotic swa^ under their 
own rulers, ready to lend a willing and unhesitating ol^dienoe 
to orders dictated by the cupidity or caprice of their magistraten^ 
it is not likely that they would now find themselves aggrt^ful 
by decisions based on a Code, which has received the pf 

the legislature. But while sp^ial exemptions n^y V t 

the peculiar laws which in In^ regtdate succ^onSj^itdies^^ 
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resemblance ; and in law as well as in other sciences can be traced, 
aaliacon says, '^the same foot-prints of nature treading in different 
pdChs. ** The peculiarities of customs or of castes may have led to 
different acceptations of Hindoo law, but as deduced from the 
writings of the first of Hindoo legislators, their code might bo 
defined as the law of nature philosophically considered. 

The principles of the law of nature are often transmitted in 
the forms of innate ideas : and whether in the code of Menu, 
or in the rude jurispnidcnce of Dracon, Solon, or Lycurgus, the 
simple teachings of reason or the precepts of nature may be 
accepted in a great number of instances as a very fair base for 
the suiiorslructurc of more complex laws. A knowledge of 
those^lawsin a rude society is acquired intuitively, and it is 
only when the wants of society increase, when the constitu- 
lion and reciairements of mankind grow larger, when by 
a dc\clopment and exercise of the mind it is felt that those 
law^ will not satisfy all the wants of civil society, that a necessity 
for jxiovQ varied and complex laws arise. Those laws, how- 
evs.r framed or designated, embody in all countries the first rudi- 
.nont..ry principles of civil or municipal law. Speaking precisely, 
»li* L bovly of* law may be defined as the law of nature applied 
to the govenraent of States. It is the law which the civil 
^\\)wov of a nation or community may establish, by the right 
vesied hi that power by the community itself, for the observance 
> f its subjects. This law, consisting of the Icgishitive enactments 
iff the country, founded on custom or on written law, becomes 
the first ccognized code by which civil actions are governed. 

Suen simply, in India as elsewhere, was the nature of the 
change wliieh led to the first construction of a rudimentary civil 
code, enunciated in the book of Menu. 

Ill the Hindoo laws of alienation the student of jurispnidcnce 
may cic«ce some of those broad principles, based on the law 
of nature or of reason, which more or less affect the laws of all 
semi-civilized communities. Amongst the Hindus as amongst 
other nations, the civil law will be found to have modified or 
restrained the natural community of property. Absolute pro- 
perty in things movable or imm<^vable having been acquired, 
it became an acknowledged principle of their law that they 
had a right to dispose of that property after deatL* The 
principle of hereditary succession is universal. All r^ or 
personal ancestral property is inheritable; and the dictates 
of paternal partiality would point to the sons as entiited 
in the first instance to the property thus bequeathed* While 


* Seo. zii. Principles of Pun* Civil Law* 
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this principle is thus universal^ the caprice or convenience of 
different sects^ or religious bias or prejudice^ may have in sjgpe 
special instances modified or altered the or4er of succession. 

The law of nature pjggnits but does not enjoin the making of 
a will ; and among a people or community where the art of 
iwriting is scarcely known or practised only by a particular caste, 
‘Written wills drawn up with the formula? or technicalities of law 
{would scarcely be expected. And in such cases the intentions of 
Ithe testator and the acceptance of the legatee were all that was 
\necessary to complete the effect of the legacy 

The Hindoo law of intestacy is based on the ties of kindred. 
Ancestral property is peaceably inherited by the sons,* the asso- 
ciates of the fatheris toils and the future representatives of his 
house. The sons first inherit; and like the agents of the 
Roman law, the preference is always given to the lineal descen- 
dants of the male line, — ^the grandson and great grandson — ^as 
they are found to stand in the nearest degrees of civil kinship. 
It is only in default of these that the widow or widows would be 
allowed to inlierit, or their daughters on their death. 

While then under the old Hindoo law we find that a female 
was scarcely capable of transmitting any legal claims, and while, 
so long as the sons lived, the cognates were looked upon in the 
light of aliens, we at the same time find that that law had ma^ 
no invidious distinctions, and had not established, to use the 
language of an able jurist, that proud insolence of the laws of 
primogeniture which, under our own institutions, has been the 
cause of so much grievance.t In default of sons, grandsons, and 
of widows, a father, a mother, or a brother may inherit. 

Such are the elementary rules of succession with regard to 
personal property : but with regard to fixed, real, or immoveable 
property tliis law will not allow cognates, unless in very rare and 
exceptional cases, to inherit. The rights of a daughter are inferior 
to those of male collateral relations. That it should be so is not 
j strange. Property in land in India is associated with certain duties 
to be performed. It is often derived by the express character of its 
owner as a member of a body or coparcenery, whose consent has 
necessarily been given and without whose consent that right 
cannot be aUenal ed, unless \o somebody who could perform an 
» amount of duty, or who would have an equal amount of 
!repx^ntative qualifieation.§ Lands, therefore, would require 

It) >- _■ I □■■Miii-ii 1 I - r-rrr - t -nr ^ - - - n- 'i ii, 

Hein. 1. See. 287 . 

’ , ^ Intestacy in the Indian Ciril Code, See, xxii. as appli« 

t 'dM ti|e ease aq;Md tlu Bey. Dr. Bellew in Blonnt Tempest. 

' ' ’.I fnw. 7. See. mi Itia. Pn^}. Law, Hagpore Edition. 
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epecial alienation by will before they could be acquired by. a able 
sui^iving daughter.* Under the Hindoo law of succession, as 
under the law of succession of the Romans, we shall find that 
where the law of inheritance deviates from the principles of 
natural law, that deviation is owing to a desire cherished and 
fostered by a religious or family prejudice, the desire to keep 
the family and •^lineage intact. The gens was as sacred to 
the Hindoos as it was of old to the Romans ; and the most 
sacred wish of a dying father was that a son might represent 
his line, and perform those last funeral and religious rites which 
^ could only be performed by a male descendant. Tlie same 
principle impelled them to adopt. The gets of disherison by a 
parent were few ; and the nice distinctions which our own laws 
^ draw between legitimacy and illegitimacy were not known, or 
but imperfectly acted on. In a brief article like this, it will 
not be necessary to trace the Hindoo law of inheritance and 
succession further. 

Under the Indian code the law, as applicable to European 
subjects in India, will be found to be of a more impartial order. 
The ascending and descending and collateral series are clearly 
defined : and the law of succession and inheritance traced accord- 
ing to the principles of English law to each series according 
tp proximity or distance of kindred. 

Under the Indian code, the agQ of majority has been fixed at 
eighteen. No objection by either Hindoo or Maliomedan can 
be raised to that. Twenty-one is the age of majority by Eng- 
lish law. As applied to India that law has been modified. 
An earlier age is better suited for warm climates. In Turkey 
the age is fifteen. In the enervating climate of the, South and 
East, the passions disclose themselves earlier, the mind is sooner 
developed, the judgment more quickly matured than in our 
European climate; and in India especially where among the 
natives the marriages are earlier, the children sooner come of age. 

In avoiding the distinction between wills and testaments, 
the Indian code aims at simplicity and uniformity. The nicer 
discrimination of English law would draw a distinction between 
the terms. Where lands or%nemejits are devised in writing; 
with or without an executor, it is a will. It is a testament, ^ 
where personal chattels are devised, and where an executor must! 
be named. For it is a maxim of Common Law that where an! 
executor is not named, the party is said to die intestate. As by| 
Statute I Viet. C. 26 all landed property may now be deviled 
or bequeathed by will, and aill contingent interests, lighiss, of * 


* See Tumb. H«n : 1. Sec. 28A 
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eiJtry and property, however acquired, so under the Indian code 
all property in India may be devised by will # 

In giving expression to the meaning or wording of a will, 
the most reasonable construction is to be put on it, and effect 
ought to be given to the intention of the testator. In the 
construction of wills, fraud is to be guarded against. This in 
a country like India is specially necessary where chicanery is 
&e rule and not the exception. As yet the custom of making 
wills is rare amongst the Hindoos. Not allowed by their laws 
to alienate their property by devise, it is only now owing to the 
example set them by us, as well as to the advance of society 
and the progress of idea^ that they have in some instances entered 
on the novel and artificial system of devising by will or testa- 
ment. It is necessary then that while the law should so guard 
against the possibility of fraud in the constraction of wills, it 
should also check anything like chicanery in the presumptive 
revocation of the same. Some formalities are required in 
the revoking, cancelling, obliterating or burning of a will. So 
nicely constructed and so artifieiaDy connected with the princi- 
ples of fioman civil jurisprudence is our own law on this 
subject, that the doctrine of implied or presumptive revocation 
is based on a better foundation of reason than is naturally 
supposed ; and the law will not allow a revocation to take place 
only on the presumed alteration of the testatorts intention. 
That presumption in legal reasoning would not bo considered 
material, unless it had appeai'ed that an actual revocation had 
taken place.* We give briefly a summary of general rules for 
the construction of wills.t The principle will be applicable to 
other than English wills, j: 

I. That a will of real estate, by whomsoever made and in 
whatever language written, is construed according to the law 
of England in which the property is situate, but a will of 
personalty is governed by the kx damicilii, 

II, That technical words are not necessary to give effect 
" to any species of disposition in a will. 

III. That the construction of a will is the same at law and 
in equity, the jurisdiction,of cac#being governed by the nature 
of .the subject ; though the consequences may differ, as in the 
fetoee of a contingent remainder, which is destructible in the 

base and not in the other. 

— — — - — 

the English Com. Law, the remedial law on this subjeot is 
that knowia as 29 Oa^ 11. c. 8 
f Jarmam on Willa^ vol 2. p, H 
t Norton^s iiftw nf Ertdem, pi Bia. 
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lY . lliat a will speaks for some purposes from the period of 
e^urioU; and for others from the death of the testator j but 
never operates until the latter period. 

V. That the heir is not to be disinherited without an express 
devise^ or necessary implication ; such implication importing not 
natural necessity, but so strong a probability that an intention 
to the contrary eannot be supposed. 

" VI. That merely negative words are not sufficient to exclude 
the title of the heir or next of kin. There must be an actual 
" gift to some other definite object. 

VII. That all the parts of a will are to be construed in rela- 
" tion to each other, and so as, if possible, to form one consistent 
whole ; but, where several parts are absolutely irreconcileable, 
" the latter must prevail. 

u VIII. That extrinsic evidence is not admissible to alter, 
" detract from, or add to, the terms of a will, (though it may be 
used to rebut a resulting trust attaching to a legal title created 
by it, or to remove a latent ambiguity ;) 

IX. Nor to vary the meaning of words ; and, therefore, in 
order to attach a strained and extraordinary sense to a particular 
word, an instrument executed by the testator, in which the same 
word occurs in that sense, is not admissible ; but the 

X. Courts will look at the circumstances under which the 
devisor makes his wiU— as the state of his property, of his 

" family, and the like. 

XI. That, in general, implication is admissible only in the 
absence of, and not to control, an express disposition. 

XII. That an express and positive devise cannot bo controlled 
by the reason assigned, or by subsequent ambiguous words, or 

" by inference and argument from other parts of the will ; and 
accordingly such a devise is not affected by a subsequent iuac- 
curate recital of, or reference to, its contents ; though recourse 
may be had to such reference to assist the construction in case 
of ambiguity or doubt. 

XIII. That the inconvenience or absurdity of a devise is no 
" ground for varying the construction, where the terms of it are 

unambiguous ; nor is the fact, that^the testator did not foresee 
all the consequences of his disposition, a reason for varying it : 
" but, where the intention is obscured by conflicting expressions, 
it is to be sought rather in a rational and consistent than an 
irrational and inconsistent purpose. 

XIV. That the rules of construction cannot be straitned 
to bring a devise within the rules of law ; but it secmisj 

" where the will admits of two constructions, that is to be fib* 
ferred which will render it valid ; and therefi^ tihe k one 

B « 
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^ instance^ adhered to the literal language of the testator^ though 
" it vw highly probable ihat he had wntten a word by mistake^ 
" for one which would have rendered the devise void. 

" XV. That favor or disfavor to the object ought not to influ- 
" ence the construction. 

" XVI. That words, in general, are to be taken in their ordi- 
" nazy -and grammatical sense, unless a clear intention to use them 
" in another can be collected, and that other can be ascertained ; 
" and they are, in all cases, to receive a construction which will 
" give to every expression some effect, rather than one that will 
" render any of the expressions inoperative; and of two modes of 
" instruction, that is to be preferred which will prevent a total 
" intestacy. 

" XVII. That, where a testator uses technical words, he is 
" presumed to employ them in their legal sense, unless the context 
" clearly indicates the contrary. 

XVIII. That words, occurring more than once in a will, shall 
** be pr^umed to be used always in the same sense, unless a con- 
" iafary intention appear by the context, or unless the words be 
" applied to a different subject. And, on the same principle, where 
" a testator uses an additional word or phrase, he must be presumed 
" to have an additional meaning. 

" XIX. That words and limitations may be transposed, sup- 
" plied, or rqected, where warranted by the immediate context, or 
" the general scheme of the will ; but not merely on a conjectural 
** hypothesis of the testaWs intention, however reasonable, in 
" opposition to the plain and obvious sense of the language of 
" the instrument." 

We have thus reviewed briefly a few of the salient features of 
the law of testamentaiy alienation of property. To enter more 
minutely into details would scarcely be necessary in a review 
which is intended principally for lay readers. But as so much 
has been said of the possible future constitution of our courts 
of justice, we shall not apologize for touching on that subject 
here. We shall be pardoned if we view the question philosophi- 
eally. Though connected with the Inns of Court, we have no 
undue leaning to the special pleading of Sir Ersfcine Perry, which 
wot^d flo(^ our law courts^ with barristers. Nor have we any 
qpecial^objection to his scheme. If the Government of India 
^ secure banisters for India, very much good will be effected. 
Ty^'Wes I^rd Westbur3r's private opinion, and we have no 
doubt tlirt if Lord Westbury had still been Lord Chancellor, 
of his great official authority would have given effect 
to, 4 sdbeme which he had planned, and which Sir Charles 
Wood would have been too glad to have carried out. That the 
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plan woTild Have been a good one who can doubt ? l^ei jvifluial 
and legal professions are special ones and require special ada^i^ 
tation and fitness. So long as ^ India was without a oode, all 
intelligent bar, or superior appellate courts, the private opinion, 
the prejudice, or crochet of a Judge might have been acc^ted 
as a standard of equity. But it will be remembered that times 
are changed. The principles of jurisprudence can no longer be 

I ierverted or misinterpreted. The freedom of inquiry can no 
ongerbe checked. The practice of the bar must henceforth 
be interwoven with tho authority of the bench. The publi- 
city afforded by the press will no longer allow a veil of mystery 
to shroud the once sacred procedure of our law courts. From 
the disputes of the bar and the bench, in subtle or intricate 
cases, will be •elicited those general principles, which will 
form future precedents for guidance. Axioms, maxims, and 
rules wUl no longer be accepted as correct, unless they have 
been proved to be so, and the greatest of criminals will at 
least have the option of enlisting on the side of crime the 
sophistry of the pleaders or the science of the civilians. Under 
circumstances such as these, the policy of the Government 
as well as its duty should be to make the best selection from 
the materials at hand. 

Nor is every one fitted for the legal profession. In India 
where officers are Judges alike both of law and of fact, and 
where in the absence of both pleaders and jury, responsibi- 
lity often of the gravest kind rests on them, something more than 
ordinary qualifications are necessary. To be distinguished by a 
soun^ knowledge of the principle of law, how very few aspire? 
Still fewer are those who have gained a clear and comprehensive 
acquaintance with l^pd history, who have studied universal or 
particular jurisprudence, who ^ve learnt to trace analogies or to 
distinguish between contendi^ precedents, to unravel intricate 
points of dispute, to address juries with precision, to separate the 
specious from the false, or, as in India is too often necessary, to elicit 
truth from a mass of conflicting evidence. The genius of Cicero, 
the fancy of Plato, the logic of Tribonian, the edicts of tho 
praetors, and the authority of Justinian, have alike pointed to the 
necessity of a careful selection of thdte officers who are virtually 
masters of the lives and liberties of the subject, and who are the 
guardians of peace and equity; and while, writes Gibbon, ''under 
" the Roman jnrisprdenee, in the weakest and tho most vicious 
" reign the seat of justice was filled by the wisdom and iute^ 
" rity of Papinian and Ulpian, the purest materials of the 0000 
" and pandeots were insoriW with the names of Caraoalla and 
" his ministers.” 
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Under our own jurisprudence we find tlie same lessons inoul* 
dated, whether conveyed in the quiet precepts of Sir Mathew Hale, 
or in the close reasoning and keen logic of Hobbes. Whatever 
may be the practical exemplifications, the theoretical conduct of the 
judicial functionary should display great and exemplary diligenee, 
skill in the laws, resolution in the enforcement of orders, atten- 
tion to^ rational complaints, impartiality in the preservation of 
the rights of the subjects over whom he presides, easiness of 
aeceesibility, and dignity of demeanour. 

Yet it is a painful fact that with regard to the Indian bench 
such is not often the case. In the animated discussions in the 
House of . Commons on the introduction of the Bill to improve the 
courts of judicature in dndia, nothing could have been stronger 
than the sense of the House r<k5orded on the administration of 
the law in India. ^^Nothing,” said one member, '4ias more largely 
tended to discredit the Indian Civil Service, both in this 
country and at home, than the prevailing ignorance among its 
members of the first principles of law. The manner in which 
offices were bestowed was animadverted on strongly by men 
who looked upon the question in an Indian and English point 
of view ; and the varied Indian experience of Lord Ellen- 
borough, as well as the strong sense of Danby Seymour and Lord 
Stanley, condemned the principle which had too often given to 
the Mofussil bench military officers without aptitude, and 
civilians who had been found to be deficient in their revenue 
capabilities. 

That some of the remarks then made were just, is much to be 
regretted. But it will be remembered that a few years ago, the 
higher judicial appointments were thought to be sinecures, and as 
auch, that they should have been ridiculed is not to be wondered 
at. Sarcasm and irony have during all ages been employed to 
ridicule the reckless disposal of Sinecures. One writer, repeating 
or improving the jest made by Sydney Smith, stated that duri^ 
tiie administration of Lord Ellenborougb forty tons of judicim 
heterodoxy had been introduced into the bench of India by the 
appointment of military men to the judicial offices in India. 
Ho peonliar training was required. In England while Judges 
have always had a strict 4egal training, in India no special 
.aptitude or legal discipline was deemed necessary; and officers 
^0 often peu^ed from the ‘magisterial benches to the highest 
sqipeJlate jurisdiction who were unacquainted with the principles 
of evidence, the law of contracts, or the ruks of pleading, 
office of a judgreship was considered to be a sinecure.' 
resort for officials who had failed to be good revenue 
officers was the ourule chair of a Mofussil Judge. 
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A cure, acuxse» a sinecure. 

Of this you may be sure, 

“ An easy shoe you step into, 

“ 4 perfect sinecure.” 

Such might have been the motto inscribed over the doors of a 
Mofussil civil court thirty years ago, and such indeed was the 
opinion of the Government itself in those days. Lord Ellen- 
borough remark<5d that the Government often got itself out of a 
" difficulty or off the horns of a dilemma by raising an inca|^able 
servant to the judicial bench." There, in the words of Southern 
in his inimitable character of Lord Dundreary, he was done 
for.^^ Like the log of wood in the hand of Horace^s carpenter, he 
was quietly and silently shelved. . 

“ Olim truncuB erat ficulnus, inutile lignum, 

** Quern faber inoertus Bcamnum faceretne priapnm 
‘‘ Maluit esse deura,” 

As the necessity had not arisen, so the subject of judicial legis- 
lation for India had then not acquired the importance which it 
now deserves. 

And yet in one point of view the subject was even then, next 
to our policy with our feudatories and the rest of Asia, of the 
most vital importance. In its higher sense legislation for India 
means something more than administering justice according to 
to a set form of procedure. The manner of that administration 
will be found to modify the strength of the executive govern- 
ment. It will be found to affect the welfare indirectly of one 
hundred and fifty millions of people with different languages, 
different castes, different religions, and different customs. It 
will be found to affect, with the happiness of thousands, the 
civilisation of the future. 

The question how civilised nations should legislate for uncivi- 
lised is one of the gravest of the present day. I can 
assure the House," said Sir Charles Wood in 1861, ^^that 
I never felt more responsibility than in venturing to submit 
to a proposal of so great and grave a character. I have 
always bought that the gravest question in modern times 
" is the relation between civnised and less civilised nations, or 
between civilised portions and less Civilised portions of nations, 
when they come in contact. The difficulty is seen in America, 
in Africa, in New Zealand, but nowhere in the widely extended 
dominions of her Majesty has it reached such a magnitude as in 
India* And in this particular case the difficulty is aggravated 
by the circumstance that the English, who form a portion of 
thoae who are to be subjected to this legislation, are not a per- 
manent body. They go there for a time* Offices, when their 
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" term of service has expired^ and persons engfaged in commercial 
or agricultural pursuits, when they have made a fortune, return to 
this country, and, though the English elemei^ in India is perma-* 
nent as llelonging to a nation/ it is more Iransitory wW we 
come to consider the individuals who compose it. Such are 
the circumstances under which we are to legislate, and I regret 
to say that the recent mutiny has aggravated these difficulties. 
The unlimited confidence which a few years ago was felt by 
the European population in the natives of India has given way 
to feelings of distrust. Formerly there was, at all events, no 
feeling of antagonism between the higher portion of official per- 
sons and the great mass of the population. They looked up to 
the Government as to*a protector, and if any feeling of anta- 
gonism or jealousy existed, it existed only between them and 
those members of the service who were brought into antagonis- 
tic contact with them. When I heard some time ago that the 
feeling of antagonism was extending itself lower aipong the 
natives and higher among the officers I regretted it, because it 
must obviously tend to increase the dangers of our position. 
I do not wish to dwell on this matter, but it would be folly to 
^ shut our eyes to the increasing difficulties of our position in 
India, and it is an additional reason why we should make the 
earliest endeavour to put all our institutions on the soundest 
possible foundations. It is notoriously difficult for any Euro- 
pean to make himself intimately acquainted with either the 
" feelings or opinions of the native population, and I was struck 
" the other day by a passage in a letter from one of the oldest 
Indian servants, Sir Mark Cubbon, whose death we have had 
recently to regret. He had been in the service for 60 years j he 
" had administered the afiairs Cf Mysore for nearly 30 years; he 
had been living in the most intimate converse with the natives, 
" possessing their love and confidence to an extent seldom obtained 
by an English officer, and yet he said 'that he was aston- 
" ' ished that he had never been able to acquire a sufficient acquain- 
" ' tance with the opinions and feelings of the natives with whom ho 
'' ' was in daily communication.' Many of the greatest mistakes 
into which we have been led have a,risen from the circumstance 
" that we have been, not unnaturally, for arranging everything 
" according to English ideas. In Bengal we converted the collec- 
" tors 6f tSces into the permanent landowners of the country and 
" left the ryots to their mercy. In Madras Sir Thomas Munro 
iiltroduced the ryotwarry system, and a more impoverished 
" population than that does not exist. When I was at the 
^ Board of Control, it was said that the system of the North- 
Western l^vinces was perfect, and it was introduced into the 
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newly-acquired province of Oude. Subsequent to the rebellion, 
the Indian Government, profiting by the circumstance, reverted 
to the old system in Oude, and happily with the greatest 
success. The ryots and zemindars of Oude joined their chiefs 
in the rebellion, but recently at an interview between Lord 
Canning and the talookdars they expressed their gratification at 
the restoratioiU)f the former system, and the governor-general 
justly congratulated them on the fact that tranquillity prevailed 
" in a district which had been so frequently the scene of vio- 
lence and outrage, and that in the most newly acquired of Her 
Majesty's Indian dominions confidence existed which was not 
“ surpassed in the oldest settlements. The House may not be 
aware of the extraordinary and inheroift difficulties in devising 
a system applicable to the whole of India. It behoves us to be 
most careful, as a rash step may lead to most dangerous conse- 
quences. It is easy to go forward. It is difficult to go back, 
and I confess I am disposed to err on the side of caution and to 
profit by the warning of one of the ablest Indian officers, 
Mountstuart Elphinstone, who said, ^ Legislation for India 
^ should be most gradual, slow, and well-considered.' " 

How we have legislated for India may be shown best in a brief 
summary of the enactments which have been passed for the 
legislation of India. We must again refer to the dry records of 
parliamentary blue books. In 1773 the governor-general in 
council was empowered to make regulations for the government 
“ of India, and in 1793 those regulations were coBected into a code 
by Lord Cornwallis. Similar regulations applied to Madras and 
Bombay, and in 1803 they were extended to the Noi*th-West 
Provinces. Some time after that, Delhi, which was nominally 
under the sovereignty of the Great Mogul, was administered by 
officers of the Government of India, and with such good effect, 
that in 1815, when Lord Hastings acquired certain provinces, 
he determined that they should be administered in the same 
u way by commissioners appointed by the Government. The 
same system has been applied to the Punjab, Scinde, Pegu, and 
the various acquisitions made in India since that date. The 
laws and regulations under which they are administered are 
framed either by tlie govemor-^enerd in council or by the 
lieutenant-governors or commissioners, as the case may be, and 
" approved by the governor-general. That constitutes the dis- 
tinction between the regulation and the non-regulation pro- 
vinces, the former being those subject to the old Regulations, 
md the latter those which are administered in the somewhat 
" irregular manner which, as I have stated, commenced in 1815. 
" There is much difference of opinion as to the legality of the 
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relations adopted under the latter syetem, and Mr. Peacock 
hae declared that they are illegal unless passed by the Legisla* 

“ tive Council. The Act of 1833, however, added to the council 
of the governor-general a member whose presence was ncces- 
" sary for the passing of all legislative measures, and put the 
'' whole of the then territory of India under that body, at the 
same time withdrawing from Madras and Bombay the power 
of making regulations. In that way the whole legislative power 
and authority of India were centralised in the governor-general 
and council. Since that time some provinces have been acquired 
which may be considered as non-regulation provinces : but it 
is not now worth while to go into details in regard to them. 
So matters stood in 1853, when great complaints emanated from 
other parts of India of the centralisation of power at Bengal. 
The practice was then introduced of placing in the governor- * 
general^s council members from different parts of India. The 
“ tenor of the evidence given before the committee of 1852-53 
was to point out that the Executive Council alone, even with the 
assistance of the legislative members, was incompetent to per- 
form increased duties which wore created by the extension of 
the territoiy. Mr. McLeod, a distinguished member of the 
civil service of India, and who had acted at Calcutta as one of 
" the law commissioners, gave the following evidence before the 
committee : — 

^ The governor-general with four members of council, however 
^ highly quaUfitd those individuals may be, is not altogether a 
^ competent legislature for the great empire which we have in 
" ' India. It seems to me very desirable that, in the legislative 
" ' government of India, there should be one or morepersons having 

* local knowledge and experience of the minor presidencies ; that 
^ is entirely wanting in the legislative government as at present 

* constituted. It appears to me that this is one considerable and 
" ‘ manifest defect. The governor-general and council have not 

^ sufficient leisure and previous knowledge to conduct, in addition 
^ to their executive and administrative functions, the whole duties 
^ of legislation for the Indian empire. It seems to me that it 
« f would be advisable to enlarge the Legislative Council and have 

* representatives of the faiinoy presidencies in it, without 
^ emarging the Executive. Council, or in any way altering its 
^ present constitution,' " 

Such a eooncO has now been established, and in addition also the 
High Couite in the Presidency towns, and in the North West. 

While such machinery, remarks Sir Erskine Peny, is bai'ely 
adequate to cope with we progress of European crime in India, 
the MofossU and Zillah courts rtiould be improved. The present 
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legal attainments are not sufficient. He would sug^st the 
introduction of the barrister element. He would introduce 
barristers not only into the High but also into Mofussil Courts. 
But would not the scheme be .costly? Would any men of emi- 
nence leave the bar for the heat of India and the miserably small 
pay of a barrister-judge? Would a single trained lawyer, would 
a single man likely to make himself eminent as Queen’s Counsel 
on the Roll at Westminster come out ? Would a single briefless 
barrister from the backwoods of %e Queen’s Bench, Exchequer 
or Common Pleas accept seven hundred or even a thousiand a 
year on the condition of serving a life-long exile, amidst the 
swamps of an unhealthy station, whe^e the entire society is 
possibly composed of a superintendent of police, an apothe- 
cary in charge of the station, and a district officer — his imme- 
diate superior probably a young Lieutenant fresh from his regi- 
ment, proud of his position as the great man of the district, 
and thoroughly ignoring anything in the shape of written law 
or professional legal knowledge. Appointed as assistant Judge, 
4iis legal knowledge, his acquaintance with the principles of 
Epglish law, and the practice of English courts would be 
utterly useless and irrelevant, under an official, with whom on 
that point at least he could have no common points of official sym- 
pathy. He would too often be misunderstood, A triton among 
scientific men is often a minnow .among unscientific men. A 
man of legal and professional training would be nothing, if placed 
in circumstances where legal and profession training alone would 
not be coBisidered the stamp exclusive and professional ” for 
preferment in office or promotion on the bench. He would 
come to look upon the time which had been spent in studying 
for his profession as wasted. Of what use would his certificate 
be to him that he had passed the examination prescribed by 
the Council of Legal Education ? In unlearning much of what 
he had learnt he would have to learn many things which he 
had not learnt. He would find that under the hereditary conser- 
vatism of ideas of the Government of India, as exemplified in 
Mofussil experieiW5e, the very worst military or civilian Zillah 
Judge in India would be regarded as « far more efficient man on 
a Mofussil bench than the most eminent Queen’s Counsel on the 
Roll in Westminster. He would find that although an Act of 
Parliament existed which had thrown open all judicial appoint- 
ments in India to any barrister or to any one displaying^^ official 
aptitude, or to any native or uncovenanted officer, or advocate 
of the Scotch bar after seven years’ residence,^ in most cases and 


* Act 24 and 25 Victoria cap. 104. 
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especially in the regulation provinces, the Act was a dead letter, 
and that there were judges under this very Act in India 
entrusted with the highest magisterial and civil powers, who, 
after teh years service, were only paid a pound a day, or very 
nearly the amount earned by a mechanic at home *or a carpenter. 

A long experience,^^ says Sir William Jones, makes us sad/' 
It does so particularly with India. As we write we cannot help 
quoting from the reflections of a friend, made on the very subject 
on which we are now writinf^ We shall be pardoned if we 
use his own words. Refening to no particular act of the 
Government ■ of India, and basing his reflections on the general 
tenor of present oflici|il patronage in India, he thus writes ; — 
We once again realize in actual practical every-day life the 
fictions of the past, enriched even as those fictions are by the 
imagery of the past or the dim veil of mythology. Strange 
as such fictions may seem, and facts are often stranger than 
"fiction, they may afford some points of strong parallism 
" with the occurrences of every day around us. 

" The prolific brain of Ileynolas has interspersed the page» 
of the mysteries of the court of London with characters sen^al 
" and blood-thirsty in excehk. We might establish a parallelism 
between the lives of men of the present generation and those 
of Reynold's heroes of the past. Ancient mythology, involving 
" the very quintessence of fiction, may seem strange when com- 
" pared with even the most ungovemed imaginative productions 
of the day, but it only furnishes proofs that humanity continues 
" at this very moment to be unaltered from what li was cycles 

" Our readers who occasionally recur m thought to the class 
" room, will remember the celebrated Pandora, the first mortal 
" woman whom the gods concerted to render a paragon of beauty 
and mental accomplishments. Venus conferred on her beaufy, 
and the rather diflScult art of pleasing ; the Graces the power 
of captivating ; Apollo taught her vocal music j Mercury and 
Minerva enriched her with eloquence and splendid ornaments. 
" Some of us may have wished to have been in the shoes of 
Pandora, and possibly in the simplicity characteristic of un- 
sophisticated youth even hoped to have basked in the sunshine 
" of the* smiles and favour of the complacent gods. Maturer years 
" may have long since dissipated this day-dream, this delusive 
" phantom, sketched out in the regions of fancy ; nevertheless 
" we startle the sobriety of our readers by asserting that Pandoras 
" abound around us, with this difference only, that they belong 
" not to the fair but to the rough sex, and are vastly more for- 
" tunate than the mythical lady herself, prefigured by Hesiod. 
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We mean Indian officials : — these are the antitypes. A fuU- 
" blown Lieutenant quits the scene of his labours redolent of pipe- 
clay and bad leather, and takes the professional chair of an 
assistant to the Chief Engineer. The gods smile upoiAim, and 
“ by and by he holds the administrative charge of a district that 
will hold any twenty counties of England. Anon he is meta- 
" morphosed into^a coadjutor of the highest judicial functionary 
of the land, and finally sees the interior of a forum as an 
impeccable lawgiver.^^ 

Now, it has been allowed that in discussions of questions which 
affect the public, the public alone have a right to decide. So 
long as nothing was known of public justice as administered in 
the Mofussil, so long no opportunity could offer for public 
opinion to express itself. But public opinion often unemng, 
seldom wrong, has on this subject, whether through the press 
of India or of England, or whether in the discussions and 
debates of Parliament, expressed itself pretty clearly and loudly. 
An Act of Parliament has allowed the admission of pleaders, 
Scotch advocates, or English or Irish barristers to the Indian bar. 
To cope with men who have had a professional training, it will 
be necessary to have men on the bench who have also had a 
professional training. 

There is no more powerful engine of education which the State 
can offer to a people than a well-cpnducted trial. Politics, theo- 
logy, the American war, the merits of the Schleswig-Hols- 
tein dispute, these are subjects quite within the range of conver- 
sation, in^hich most people take a passing interest ) but the 
trial of Muller or Howard, and the appeal of Mrs. Yelverton, are 
subjects on which the public, from the highest Judges of the land 
to carmen and fat boys, have a right to pass an opinion, because 
in every trial a principle is involved. On no subject is the press 
more unfettered in its opinion. A public principle is involved, 
and the persons who come before the public are public characters 
acting in a public capacity. In the strongest language used 
by the press in its animadversions on the best of officials, the 
law will impute no libel.* The powerful sarcasm of Lord 
Ma^ulay still holds up to derision the public conduct and 
private character of Judge Jeffries. The Chief Justice of the 
Irish bench is still remembered in his connection with the lead- 
ing trial of Major Yelverton. On the other hand, a fair trial 
impartially conducted is an useful and valuable State-lesson. In 
the reserve and impartiality of a good Judge, in the strictness 
of aim and purpose, rendered compulsory by the rules of pleading 

* Sec. 499 Act XLV of 1860, Exception 4th. 
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and evidence, in the control of a jury which can be exercised 
by the court, in the constant check upon extravagant, wander- 
ing and bullying questions which vigilant advocates can employ 
on behaP of their clients, lies material for a great variety of the 
most useful instruction of all who hear and read the proceedings. 

We are not here using the language of afty special pleader. 
But if the public were to have the option of clioosing between 
barrister or military Judges, the public would select probably the 
men "J^ith long gowns and wigs, — men with at least some special 
training and with university diplomas. We believe Sir Erskine 
Peny has ftiUde himself unpopular in India for this suggestion. 
But in supporting that suggestion, we do so only on grounds of 
public justice, and unbiassed by any prejudice or favourite theories. 
We do not mean to condemn the system at present in vogue. We 
look upon Sir Erskine Perry^s measure as an alternative one. Tlie 
present system haw its bright as well as its dark side ; its recom- 
mendations as well as its drawbacks ; its advantages as well as its 
disadvantages. But what we mantain is a wider selection with a 
due advertence to professional knowledge. 

We trust that the new judicial system which has now been 
inaugurated will tend to correct some of the defects of the past. 
Much in the way of improvement has already been effected. 
The increase of litigation in the courts shows that our judicial 
courts are fast becoming popular with all classes of the native 
community. A healthy infusion of the barrister element will 
tend, it is to be hoped, to make them popular with the European 
community as well. The niles of procedure which l^e already 
been introduced under Act VIII of 1859 have not been found to 
impede justice. While in the Central Provinces, the Punjab and 
Oude, the average duration of suits has been considerably dimi- 
nished, there are few arrears on the files at the end of the year. 
Business habits, — the foundation of success, — ^have been inculcated 
and oflicers have been taught by a judicious control over the 
workings^ of subordinate courts, by a system of prompt check 
and proper distribution of work, to correct many defects which 
had necessarily been associated under the old system with the 
administration of civil justice. The elimination of pleas^and 
issues arc now better understood ; and irrelevancy, — the chief 
defect of the old system, — d(Jes not, in so many instances, disfigure 
and confuse the simple procedure which is now aimed at in the 
disposal of cases. ^^If errors still exist, their removaV^ writes one 
of the most able and talented of our present Indian adminis- 
trators “can only be accomplished by a course of self-training, 

* of which few of our officers have a just apprehension, and to 

* which fewer subject themselves. The task is, perhaps, more 
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" difficult in provinces like these, where each officer performs 
judicial, administrative and executive functions in all branches 
of the administration, but it is for that very reason the more 
necessary to accomplish it. Tfhe routine must be methodized, or 
the work cannot be well done. Organization is at the root of 
success, and officers must remember that it rests with them- 
selves alone.” 
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Art. III . — Memoire pour le sieur Lupleix contre la Com- 
pagnie de% IndeSy avec Us pieces jusUficatives, Paris, 
# 1769. - 

An account of the War in India between the JBnglish and 
the French on the coast of Coromandel from the year 
1760 the year 1760. By Bichard Owen Cam- 
bridge, Esq. London, T. Jeffereys, 1761 

3. A History of the Military Transactions of the British 

Nation in Indostan from the year 1745, By Kobert 
Orme, Esq. f. a. s. 1803. 

4. Histoire de la conquete de V Inde par V Angleterrey par 

le Baron Barchou de Peiihoen. Paris, 1844. 

5. Inde, par M. Dubois de Jancigny, Aide-de-camp du 

Roi d^Oude, et par M. Xavier Raymond, Attach^ 
k PAmbassade du Chine. Paris, Firmin Didot Frfires, 
1846. 

6. The History of British India, By Mill and Wilson, 

in ten volumes. London, John Madden and Co., 
Leadenhall Street, 1851. 

7. The National Review, Vol. XV, London, Chapman and 

‘ Hall, ^ 93 Piccadilly, 186^. 

8. Nouvelle Biographic GSnerale, depuis les iernps Us plus 

reouUs jusqu'h ms jours, , Paris, Firmin Didot 
Frercs, 1862. , 


rilHE peace between the powers of Europe whTch had been signed 
at Aix-Ia-Chapelle afforded, as we hav6 already stated, an 
opportunity for the introduction into India of a system, after- 
wards carried to a very considerable extent, whereby the European 
powers, moved by promises of material advantage, lent out their 
European soldiers to the native rulers. It is but right to add, 
that in almost every case tlte temptation came from the natives, 
and it should also be remembered that the treaty of Aix-k- 
Chapelle had been concluded at a time when an unusual number 
of the troops of both nations had been thrown on the Indian 
soil, and wnen therefore the employment of, and provision for, 
these soldiers, caused no little anxiety to the governors of the 
settlements. Dupleix indeed, in a letter* which he wrote to the 
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French Company at the time, expressly justified his recourse to 
such a line of conduct by the necessity under which he was to 
practise the .strictest economy. 

In this custom however it was the English who set the 
example. The account of the expulsion of Rajah Sahoojee from 
Tanjore has been given in a previous number.* The duplicity 
of that monarch 5 his double overthrow by his own people, and 
his final expulsion in 1749 in favour of Pertab Singh will 
doubtless be recollected. It is necessary to refer to it* here, 
because it was this same Sahoojee, twice expelled from his king- 
dom, who, by his promises and entreaties, induced the English 
to lend themselves to the principle of supporting expelled and 
wandering royalty, — a principle which •nearly ruined them on 
this occasion, and which more than ninety years after, almost 
brought their empire to destruction in the snows of Afghanistan.f 
Eleven years had elapsed since Sahoojee had been expelled, and 
during that time Tanjore had enjoyed a quiet and a pros- 
perity to which, under his rule, it had been a stranger, yet the 
desire of governing, so strongly planted in the Asiatic breast, would 
not allow the dethroned monarch to be tranquil. Although his 
experience of the attraction of a crown had been such as would 
have been suflScient to deter a man of ordinary sense from again 
striving for the dangerous prize, although on one occasion he had 
barely escaped from his enemies^ hands, and on the second had 
been seized by them in the midst of his own guards, to the 
imminent danger of his life, he never ceased to sigh for his 
departed grandeur. To attain that state of sensual existence 
wliich had once been his, he was ready not only to stake his life, 
but to consent to the dismemberment of his country. 

When, therefore, the news of the meeting of the European 
plenipotentiaries ^ Aix-la-Chapelle caused a suspension of 
arms in India, Sahoojee, who had been stnick with the great 
superiority evinced in the field by the European over the Asiatic 
soldiers, resolved to endeavour to enlist on his behalf the aid of 
some of those redoubtable warriors. It was, however, he well 


* Calcutta BevieWt No. Ixxxiii, pp. 13^-140. 

t It is much to be regretted that the principle yet lives and flourishes, 
although it is carried out in a different manner. In the presedt day the 
spendthrift Rajahs and Nawabs, whose own vices have caused their expulsion 
from the thrones they had soiled, appeal, not to the Governor-General of 
British India, but to secret intriguers in England. By an expenditure of 
money, often as great as that whiifli in former days they would have lavished 
on their armies, they obtain the aid of all who are venal. It is even whis- 
pered that resolutions not to rest till they have been restored have been 
pronounced in places where such language must be inconsistent with duty. 



820 


French India at its zenith. 


knew^ useless for him to appeal to the French. Not only had he 
deceived them in 1788, but they had since lived upon good 
terms with his successor Pertab Singh. His only chance was 
with the English, and to them, therefore, he made his demand. 

He was extremely liberal in his offers. The payment of all 
the expenses of the war, and the cession of Devicotta, a town 
on the- mouth of the Coleroon, one hundred and twenty-two 
miles south of Madras, with the territory attaching to it, 
formed a tempting bait to a people possessing a surplus of 
soldiers, and just resting after a war which had severely tried 
their resources. At any rate it was eagerly grasped at, and 
in the beginning of April 1749, a force of 430 Europeans and 
1,000 sepoys under the cbmmand of Captain Cope was despatched 
to re-establish ex-Rajah Sahoojee op his ancestral throne. 

In a history relating mainly to the transactions of the French 
in India, it will be necessary to follow the movements of the 
English only in those instances in which an effect was thereby 
produced on the policy of their rivals. We do not propose there- 
fore to enter into the details of this expedition against Tanjore. 
The results will be found chronicled hereafter. It is essential 
however that we should allude.prominently to the fact of the enter- 
prise, in order to make it clear that in the course which Dupleix 
adopted at this period, he but followed an example which the 
English had set him. The main difference between his proceed- 
ings and theirs was this : — that whereas in all his undertakings 
he had a settled purpose and design, — ^his smallest actions tending 
to one mighty end, — the proceedings of the English were the 
result of a haphazard and purposeless policy, their leaders not 
comprehending, even in the smallest degree, the result to which, 
if successful, they must inevitably tend. 

In a previous number* we have recorded the fate which 
.befell Chunda Sahib in his endeavours to defend Trinchinopoly 
against the array of Ragoojee Bhonsla. Taken prisoner by 
that general, he had been sent off (1741) under a guard to Sattara, 
and there kept for seven years in confinement. Vainly did he 
exert his utmost endeavours during that time to effect his release. 
Although in that period tlje Moguls had re-occupied Trinchi- 
nopoly, although the Nawabship of the Carnatic had p*assed 
from the. family of Dost AH, to which he was related, to a 
stranger, he was kept rigorously a prisoner. Not indeed that 
.the Mahrattas had any state object in view in thus keeping him 
from his native province ; it was simply a question of ransom. 
Chunda Sahib was comparatively poor. Allied only by marriage 


♦ Calcutta Itevim, No. Ixxxiii, page 148. 
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with the house, of Dost Ali^ he had not eKercised independent 
authority for a sufficiently long time to amass any very consider- 
able wealth. The jewels which constituted the greater part 
of it were with his wife and family in Pondichery. The 
remainder had been taken when he lost Trinchinopoly. For a 
long time, however, the Mahrattas insisted upon the payment of 
a li&gly ransom an essential condition of his release, and all 
this time Chunda Sahib, unable to pay it, sa\y opportunities 
vanish, kingdoms pass into other hands, and he felt too that 
every year added to that forgetfulness of himself, which is the 
unvarying consequence of the absence of a leader from the scene 
of action. 

At last, however, fortune seemed to unbend. In the month 
of April 1748 Mahomed Shah, emperor of Delhi, died. His 
' eldest son, Ahmed Shah, succeeded him, but the first months 
of his accession were too much engaged in preparations to 
maintain himself against his namesake, the Abdalli, and other 
enemies, to allow him to turn his attention to the events that 
were occurring in the remote Dekkan. It was however just at 
this moment that the attention of the feudal lord of the 
Empire was particularly required in those parts. A few months 
after the death of Mahomed Shah, (June 1748), Nizam-ool- 
Moolk, viceroy of the Dekkan, followed him to the grave at the 
ripe age of an hundred and four years, The succession had 
become, through the weakness of the central authority, by cus- 
tom rather than by consent, hereditary in the family. Now 
Nizam-ool-Moolk h^ left five sons. The eldest, Gliazec-oodetm 
Khan, was however high in the imperial service, and preferred 
pushing his fortunes at Delhi to striking for an inheritance 
which he felt could only be gained by the sword. The second 
son, Nazir Jung, had been engaged in constant rebellion against 
his father, but he was with him, having been recently released 
from captivity, when he died. The other three sons were men 
of little mark, who had been content to live a life of ease and 
pleasure at the court of Aurungabad. Besides these sons, there 
was a grandson, Mozuffer Jung, the son of a daughter, who had 
been always indicated by his grandfather as his successor. The 
consent of Mahomed Shah to this arrangement had been 
previously obtained, and on the death of Nizam-ool-Moolk, a 
firman was issued by the court of Delhi nominating Mozuffer 
Jung viceroy in his place. 

When tnat event occurred however, Mozuffer Jung, the 
legitimate successor, was at his government at Bijapore, whilst 
the lately rebellious son, Nazir Jung, was on the spot. This 
atter at once acted in accordance with the customs which had 
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obtained from time immemorial under the Mahomedan sway 
in Hindostan. He seized his father^s treasures^ brought over 
the leading men and the army, and proclaimed himself viceroy 
of the Dekkan. The claims of Mozuffer Jung he derided, and 
set him at open defiance. 

Mozuffer Jung however was not inclined to give up his 
pretensions without a stniggle, though for the moment he did not 
possess the means to support them. In this crisis he bethought 
him of the Mahrattas, the hereditary enemies of Mahomedan 
authority, and he decided to go in person to Sattara to demand 
their assistance. At Sattara he met Chunda Sahib, of whose 
great reputation he was fully cognizant. The two men felt at 
once tliat they could be mutually serviceable to one another. 
They therefore soon came to an understanding. They agreed 
to endeavour to obtain material aid from the Mahrattas, 
insisting also on the unconditional release of Chunda Sahib. 

A negotiation was accordingly opened. But whilst it was 
in progress, and seemed to promise well, Chunda Sahib, who 
had little real wish to conquer the Carnatic with the aid of 
his old enemies, communicated full details of their plans to 
Dupleix, with whom he had maintained, through his wife, a 
constant correspondence. Threatened at the time by the English, 
Dupleix had no desire to add to the existing complications by 
bringing on the prtvince a Mahratta invasion, Tlie prospect 
however of placing on the viceregal throne of the Dekkan 
one who would thus be a protege of his own, and over the 
province of the Carnatic a man so devoted to French interests 
as he knew Chunda Sahib to be, was too alluring to be 
resisted. Pondering in his mind how this could be effected, the 
thought struck him that it needed only •a daring and decided 
policy of his own to bring about such a result. He at once 
embraced the "project with all the ardour of his impassioned 
liatui*e ; wrote to Chunda Sahib to negotiate only for his release, 
and not for troops; engaged to the court of Poona to guarantee 
the ransom that might be agreed upon ; and promised to both 
Mozuffiir Jung and Chunda Sahib all the influence and power 
which he, as ruler of French India, was capable of exerting. 
His despatch had the desirelQ effect. On receiving a guarantee 
from Dupleix for the payment of 700,000 rupees, Chunda Sahei 
was releassed and furnished with a body-guard of 3,000 men 
to escort him to his own country. 

One of the first acts of Chunda Sahib after his release was 
to enter into an engagement with Dupleix, whereby he took 
upon himself the payment of about 2,000 natives, drilled in 
the European fashion, belonging to the Pondichery garrison. 
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lu consideration likewise of being assisted by 400 Europeans, 
he agreed to make to the French the cession of a small tract 
of land in the immediate neighbourhood of Pondiehery. 
Whilst arrangements were in progress for these troops to join 
him, he had succeeded in making his way, after some changes 
of fortune, to the frontiers of the Carnatic, and in augmenting 
his force to 6,000' men. Here he was joined by Mozuffer Jung 
at the head of 30,000. Chunda Sahib, who was by far the abler 
character of the two, resolved, so soon as he should be joined by 
his French auxiliaries, to march upon Arcot. A victory here would 
place the resources of the Carnatic at his disposal, and bring 
him into close association with the French. He could then 
make it, with every prospect of success, * the basis from wliicli 
to operate against Nazir Jung. 

Towards the end of July the French force already indicated, 
under the command of M. d^ Auteuil and accompained by the 
son of Chunda Sahib, joined the latter at the Damalchery Puss, 
wliich he had taken care to secure. Here they received infor- 
mation that Anwaroodeen and his two sons, at the head of 20,000 
I)icked troops, including among them 60 European adventurers, 
had taken post at Amboor, about thirty miles to the south, prepared 
to give them battle. Thither accordingly they marched. The 
position taken up at Amboor was extremely strong, being defended 
on one side by a mountain surmounted by a castle, and on the 
other by a large lake. The ground between these, constituting 
naturally a very strong pass into the Carnatic, bad been further 
fortified by entrenchments. These were defended by guns 
served by the Europeans to whom we have alluded. JBehind 
these was the main army of the Nawab. 

Tt was on the morning of the 3rd August that the combined 
army of Chunda Sahib and M. d^Auteuil came in sight of 
this position. It was at once resolved to storm it, and d^Autcuil 
offered to lead the attack with his French. Such an offer was 
gladly accepted, and at the head of his gallant countrymen, 
d^Auteuil advanced boldly to the attack. The Nawab^s guns 
however were so well served by the Europeans in his service, 
tliat the assailants fell back with son^e loss. Indignant at this, 
d^Auteuil rallied them and led them himself, notwithstanding 
a heavy fire, up to the foot of the entrenchment. The breast- 
work was even mounted by some of them, but in the crisis of 
the attack, M. d^Auteuil was wounded in the thigh, and in 
the confusion that followed, his men lost order and retreated. 
The command then devolved upon M. de Bussy, and the troops, 
encouraged by him and the other ofEcere, eagerly c^led to be led on* 
for the third time. This determination on their part disheartened 
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the defenders, many of whom hsMi already fallen. Even had 
they stood more firm however, they could scarcely have resisted 
the impetuosity of the charge. Led on by the gallant Bussy, 
the Pi*ench reserved their fire till close to the entrenchments ; 
then delivering a volley, they dashed over the breastwork, and 
the day was their own. Having lost this defence, the native 
portion of Anwaroodeen^s army made but little resistance. 
Followed by' the troops of Chunfe Sahib and by that leader in 
person, the French pushed on. It was in vain that Anwaroodeen, 
himself 107 years old, made the most gallant efforts to restore 
the fight* In the very act of singling out Chunda Sahib for 
a hand to hand encounter, he was shot through tlie heart by an 
African soldier. A gerfbral disorder followed ; the defeat became 
a rout; Maphuz Khan surrendered himself a prisoner, and the 
second son, Mahomed Ali, saved himself by an early flight. 
The camp, the baggage, sixty elephants, many horses, and all 
the artillery fell into the hands of the victors. But their 
greatest prize was the province of the Carnatic, secured to 
them by this victory. Of this they obtained an immediate 
gage in Arcot, the capital, which they occupied the next day. 
In this battle the French lost 12 men killed and 68 wounded. 
About 300 of their sepoys were killed and wounded.* 

The earlist act of Mozuffer Jung on his arrival at Arcot was to 
proclaim himself Subadar or Viceroy of the Dekkan, and to 
nominate Chunda Sahib Nawab of the Carnatic.f Having secured 
the surrounding country by means of flying parties, the two gover- 
nors proceeded to Pondichery, MozuflFur Jung to acknowledge the 
aid he had received, Chunda Sahib to pour out his thanks for the 
protection which for so many years, and under such trying cir- 
cumstances, the French governor had afforded to his family. Tliey 
were received with the greatest pomp .and ceremony. No one 
knew better than Dupleix the effect of display upon the oriental 
mind. He took care, however, that accompanying the glitter of 
outward show there should be a simultaneous exhibition of that 
material power which, more than any other, is in Asia capable 
of ensuring respect. The defences which had defied the Eng- 
lish were Messed out for the occasion ; the European troops, 
wh<^ superiority had been proved at St. Thom^ and Amboor 
were conspicuously drawn up, the ships in the harbour displayed 
their brightest flags. No artifice was omitted in fact to impress 

* Chunda Sahib presented the French troops after the battle with. 
76,000 rupees, and M. dAuteuil with land worth 4,000 rupees per annum. 

t One of the first to oongratulate Chunda Sahib on his elevation and to 
^knowledge him as Nawab, was the Governor of Madras, Mr. Floyer. — 
^Memoire^me Dupleix, page 46. 
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upon the minds of his guests, that the pomp and ceremony of 
their reception were but the natural consequence of a wealth 
and influence which rested upon a power that nothing in the* 
south of In^ could resist. The effect was all that he could 
wish. Mozuffer Jung was captivated by the display; the grati- 
tude of Chunda Sahib was unbounded. In the first moments 
of his delight he conferred upon Dupleix the sovereignty of 
eighty-one villages, adjoining the ground of which Pondichery 
was the representative capital. Mozuffer Jung stayed eight 
days at Pondicherj'. His army, amounting to from 45,000 to 
50,000 men, remaiined encamped meanwhile within twenty miles 
of the city.* 

But nmid all the festivities that followed the arrival of these 
two Nawabs, Dupleix did not lose sight of the main object 
which had brought them into the field. We have already 
stated that though Muzuffer Jung held the higher rank, Chunda 
Sahib was of the two by far the abler man. When then 
Muzuffer Jung, at the expiration of eight days, rejoined his 
camp, twenty miles frgm Pondichery, Dupleix retained Chimda 
Sahib to settle the plan of the campaign. It was true that the 
possession of the Carnatic seemed to have been decided by the 
battle of Amboor. The old Nawab had been killed, his eldest 
son taken prisoner, and the younger, Mahomed Ali, had sought 
refuge in flight. Yet so long as there remained « pretender 
to the dignity, Chunda Sahib could not consider himself firm 
in his seat. It is beyond question that he had, both by heredi- 
tary descent and by imperial nomination, a greater right to the 
office than any of the family of Anwaroodeen. He was, in the 
first place, the representative of the family of Dost Ali, and, in 
the second, he had been nominated by Mozuffer Jung, whose title 
to succeed Nizam-ool-Moolk as Viceroy of the Dekkan had been 
confirmed by a firman from the court of Dellu,t But in the 
distracted state of the Mogul empire, no right could be consi- 
dered secure that was not based upon a possession that could 
be maintained. Nor, at the same time, could any possession 
be regarded as perfectly tenable, to which any pretender was 
in the field waiting for his opportunity. Dupleix, well aware 
of this, did not cease to press upon Chunda Sahib the absolute 
necessify of ensuring the submission of Mahomed Ali, before 
he resigned himself to the more peaceful cares of his govem- 

* Sxtrait de la lettre de M, Dupleix h la Compagnie ; le 28 JuUlet, 1748. 
Copie (Tka extrait du registre dee deliberations du Oonseil supdrieur de 
Pondieherg 13 Juillet, 1749. Memoire pour DupUix, Orme, CksnAridge, 
Bagmond, &c. 

t Dnpleix, pa^ 4a. Seer Mutahhareen. 
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ment. Rapidity in his movements was, he pointed out, the 
more requisite, as Mahomed Ali had taken refuge in Trinchi- 
nopoly, the fortifications of which had been greatly strengthened 
since Chunda Sahib had been compelled to surrender it to 
Ragoojee Bhonsla. Added to this, it was known that Nazir 
Jung, the pretender to the viceroyship of the Dekkan, was 
engaged in levying an army wherewith to crush his neidiew 
and rival. It was, therefore, more especially necessary to 
clear the Carnatic of all foes, before this greater enemy should 
be ready to march upon it. The exhoi^tations of Dupleix to 
Chunda Sahib to march without ^ny delay upon Trinchiiiopoly 
were therefore earnest and repeated. 

One circumstance, however, served to hinder the native chief- 
tains from moving. The battle of Amboor had been fought on 
the 3rd August ; Madras, in pursuance of the articles of the 
treaty of Aix-la-Chapellc, had been made over to the English 
at the end of the same month, but still Admiral Boscawen 
remained on the coast. More than that, he had taken advantage 
of the disordered state of affairs to possess himself of the little 
settlement of St. Thome, upon which he had hoisted the English 
flag. It was known too that he was himself strongly impressed 
with the necessity of remaining to support English interests, 
and that he had declared he would remain, if he were publicly 
requested to do so.* It appeared then to Chunda Sahib, that 
for him to move on Trinchinopoly, whilst Admiral Boscawen was 
on the coast, would act as a final inducement to that officer to 
remain, and would impel the English to cast in their lot, whilst 
their forces were yet considerable, with his rival, Maliomcd Ali. 
He, therefore, hesitated as to his action, preferring to wait at 
all events in the hope that the October gales might compel the 
departure of so dangerous an enemy. 

Whilst he and his allies are thus watching their opportunity, it 
may be convenient for us to turn to the movements of the Eng- 
lish, and to relate as briefly as may be the result of their expedi- 
tion against Tanjore. 

This expedition had been undertaken, as we have already 
stated, with the avowed object of re-seating upon the throne of 
that kingdom the twice expelled Baja Sahoojee, — with the real 
purpose of gaining for themselves the possession of Devicotta. 
Consisting of 430 Europeans and 1,000 sepoys, under the 
iM>mmand of Captain Cope, this force had left Port St. David in 
the early part of April, and on the Z4th, arrived on the bank of 
the river Vellaur, near Portonovo. On the following morning 


* Ome. 
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a temfic storm ensued, which caused great damage to the land 
forces, and greater to the fleet. Of the former, many of the 
carriage, cattle, and a large proportion of the military stores 
were destroyed ; of the latter, tbe admiral^s flagship, the Namur ^ 
of 74 guns, the Pemhrohey of 60 guns, and the Apollo^ hospital 
ship, withtthe greater part of their crews were totally lost.* It 
thus became necesisary to suspend for a time the progress of the 
undertaking. 

When, however, after having made good his losses Captain 
Cope renewed his march and arrived on the borders of the 
Tanjore territory, he found the actual state of things to 
differ very much from the representations that had been 
made him. Not only was there no • disposition evinced by 
the Tanjoreans to strike a blow for SahoojeC, but their army 
was found posted on the southern bank of the Coleroon, ready 
apparently to oppose the passage of the English. Their real 
object, however, was to entice Captain Cope into the difficult 
country to the south, where his destruction would have been 
certain. But the direction taken by the English after the 
passage of the river, shewed very plainly the real object they 
had in view in espousing the cause of Sahoojee. Their ai*my 
marched in the direction, not of Tanjore, but of Devicotta, 
where they expected to find support from the fleet. But on 
their arrival that same evening within a mile of Devicotta 
not a ship was to be seen, Ilavnig with them no supplies, and 
finding the place too strong to be escaladed, they resolved, after 
cannonading it fruitlessly during the night, to retreat. This 
they effected without serious molestation, and on the second 
day reached Fort St. David. Had the real object of the 
English been that whioh they professed, — the restoration of the 
ex-Ilaja Sahoojee, — ^they had seen enough to be convinced that 
to effect this they must be prepared to employ all the resources of 
their Presidency in a war with a native power.^ They no longer 
however even pretended to have this in view. But Sahoojee 
had promised them Devicotta,t and the advantages presented 
by that place were too great to be lightly given up. Whether 
they received it from Sahoojee or Pertab Singh was to them 
immaterial. They were resolved to possess it at any price, and 
with this avowed object, throwing over Sahoojee, they despatched 


* Journal of an Officer. 

t The river Coleroon, which runs into the sea near Devicotta, was 
believed to be capable of receiving ships of the largest tonnage. The only 
difficulty was presented by the sands, but it was thought that these, with 
a little labour and expense, might be removed.— Ome. 
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by sea a second expedition^ consisting of 800 Earopeans and 
1,500^ sepoys under the command of Major Lawrence. 

It is unnecessary to enter into the details of this expedition. 
It will suffice to state that it was successful. Devicotta after 
a gallant resistance was stormed^ and Pertab Sing^ to avert 
further hostilities^ and anxious now to secure the alliance of the 
English, against Chunda Sahibs whom he regarded as the most 
dangerous enemy of the Tanjore kingdom^ agreed to cede that 
fortress to that nation* together with so much of the surround- 
ing territory as should produce an annual revenue of Rs. 36,000. 
The Englijrfi, on their part, agreed to abandon the cause of 
Sahoojee, and even to keep him under mroeillanee at Madras, 
on condition of his receiving a life pension of Rs. 4,000. Such 
was the result to him of his alliance with an European power. 

The English were occupied with their new conquest, when they 
learned the success of Chunda Sahib at Amboor. They hastened 
to acknowledge him at.Areot. Nevertheless, noticing his subse- 
quent visit to Pondichery, his protracted stay there, and the 
intimacy which he vaunted with Dupleix, they were not deaf 
to the solicitations, — ^poor as they considered his chances of 
success, — of Mahomed Ali. They waited however the further 
proceedings of Chunda Sahib, before committing themselves to 
any definite action. When moreover they saw that that chief- 
tain remained idle at Pondichery, making no movement against his 
rival, they hesitated still mor e as to the course they should follow. 
Admiral Boscawen, on his part, was eager to support Mahomed 
Ali, and even offered to stay on the coast, if he were officially 
requested to do so. But Mr. Floyer shrank from a line of 
policy which seemed to commit the Presidency to the support 
of a pretender in extremis. He therefoie suffered the admiral 
to depart on the 1st November, taking from him only 300 men 
as an addition to his garrison. 

The departure of Admiral Boscawen constituted the oppor- 
tunity for which Chunda Sahib had been so long watching. 
All his preparations had been made. Dupleix, with that rare 
disinterestedness and care for the resources of the colony which so 
eniinently characterised him, had advanced to this chief 100,000 
rupees from his own funds, and had induced other individuals 
to l^vau.ce 200,000 rupees in addition. * He also supplied 
him with 800 European troops, 800 Africans, and a train of 
artillery, from the support of which Pondichery was thus freed, 
whilst the troops remained at the disposal of Dupleix. They 


' * These advances were secured on lands which were temporarily made over 
to the French. 
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were now with Chunda Sahib nndsfr the immediate command 
of M. Duquesne. On the very day after the departure of the 
English fleets this united army marched upon Trinchinopoly. 
There, as Dupleix pointed out to the leaders, th^ would find 
the end of all opposition. The 'only man who had the shadow 
of claim to oppose to the pretensions of Chunda Sahib was in 
that fortress. To. take it therefore was to destroy the last 
stronghold of the enemy, and with it the only chiefLain capable 
of ofiPering any (mpositiOn. 

It is indeed clear to us now, as it Was clear to Dupleix at the 
time, tliatinpon the capture of this place depended iihe perma- 
nent preponderance of French influence in Southern India. 
Had that been accomplished, there could* have been no possible 
rival to Chunda Sahib, the English would have had no excuse 
tb'refuse to acknowledg^e his supremacy. In fact that supremacy 
would have been so firmly rooted, so strongly established, 
that they would not have dared to dispute it; they would, in 
a word, have been forced to recognize the superiorily on the 
Coromandel coast of a governor, who, by inclination, gratitude, 
interest, was bound irrevocably to the French. 

Such indeed was the policy of Dupliex. * To cany it out he 
had brought every resource, to bear on his native allies. Ho 
had given them money, men, guns, and ofilcers, and they, on 
their part, had left Fondichery, under an engagement to pursue 
the course of action he had pressed upon them, as alike best 
suited to his interests and theirs, viz. to match direct upon 
Trinchinopoly. 

Yet here was another instance afforded of the uselessness even 
of great genius, when the tools which genius is compelled to 
employ are weak and’ vacillating. Surely Dupleix had a right 
to Wieve that his native allies, having been equipped and sup- 
plied by him, and having started on an expedition they had 
promised to carry out, would at least march to their destination. 
Once there, he relied on his own commander, Duquesne, to' do 
the rest. His mortification then can be imagined when he 
learned that after crossing the Coleroon, they had diverged from 
the road to Trinchinopoly and had taken that to Tanjore. 

The fact was that during their stoy at Fondichery, Chunda 
Sahib and Mozuffer Jung had exhausted on their own pleasures 
the money Dupleix had intended for the expenses of the army, 
and they found themselves, fdter crossing the Coleroon, in ah 
enemy's country with an empty treasure chest. In this emer- 
gmicy Chunda Sahib bethought hi m of the king of Tanjore,— a 
prince whose riches were proverbial, and whose arreats of tribute 
to the Mogul, Mozuffur Jung, as Subadar of the Dekkan, 
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eonsideind hims^ entitled to receive. In the hope of compeOing 
this monatch topay endiaeam as would p^e them at ease 
reeaiding tiieir expenditure^ and in the belief that with the 
aid of their Brencm allies the task would be eaqr of execution 
and short in its time of duration, they, without even consulting 
Dupldx, turned aside from the road leading to Trinchinopoly, 
and took that to Tanjore. 

This'city, situated in the delm of the Coleroon and the Cavery, 
was defended by two forts, the greater and the lesser. The 
former was surrounded by a high wall and a ditch, but the 
fortifications were too inconsiderable to resist the attack of a 
vigorous enemy. The lesser fort, a mile in circumference, was 
fiir stronger, being surrounded by a lofty stone wall, a ditch 
excavated from the solid rock', and a glacis. Within this was 
a pagoda surpassing in magnificence all the buildings of Southern 
India, and believed to contain countless riches. The allied army 
arrived before this place on the 7th November, and at once sum- 
moned it to surrender. The king, Pertab Singh, with a view to 
gain time, e^ress^at once his willingness to negotiate, whilst at 
the same time he sent pressing messages to the English and to 
Nazir Jung, demanding assistance. The English, who had already 
despatched 120 men to aid Mahomed Ali at Trinchinopoly, 
ordered twenty of these to proceed to Tanjore. How Nazir 
Jung responded to the summons we shall see further on. On 
receivii^ the reply of the Tanjorean, Duquesne, the comman- 
dant of the French contingent, acting upon ^e instructions 
received from Dupleix, urg^ upon Chunda Sahib not to waste 
his time in vain negotiations, but to compel compliance with his 
requisitions by force. This was undoubte^y the direct and proper 
course to pursue. But Chunda Sahib, who wanted only the 
money, and who believed the Eajah was in earnest about paying 
it, earnestly requested Duquesne to abstain from all *appearance 
of hostili^ so long as negotiations should be going on. In 
Pertab Singh, however, he met a man more wily andi cunning 
than himself. For six weeks he sui^ered himself to be duped 
protestations and -promises, fruitless though they were of 
any result. In vain did Dupleix press upon him the superior 
^^'^wotage of Trinchinopoly ; to no purpose did he point out to 
biin that he was giving time to Mahomed Ali to strengthen his 
pioaiioli, and to Nazir Jung to inarch upon his communications. 
Cbnnda Sahib was infatuated with his nogotiation. To such 
an extout did he cany this feriing, that Dupleix, seeing 
the gathering storm, and apprehenmng not rndy the failiue 
of his hopes, but danger to French interests, sent positive ord^ to 
l^uesne to break off the negotiation by an attadc npon 
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TaiyoK. Duqoesoe obeyed;' and bis Tigorods measnuee bad 
a decisive effect.. On the S6th December, be captured three 
redoubts about 600 yards from the walls ; lliree days later, after 
some fruitless negotiations, be ai|sanlted and carried one of Ibe 
gates of the town. This so intimidated the Bqjah, that he at 
once gave in, and on the Slst signed a treaty whereby, amongst 
other stipulations^ he agreed to pay to Mozuffer Jung and 
Chunda Sahib seven millions of rupees ; to remit from the French 
East India Company the annual ground rent of seven thousand 
rupees, which it paid him ; to add to the French possessions at 
Eorical territory comprising eighty-one villages; and to ;^ay 
down to the French troops 200,000 rupees. But, meanwhOe, 
Nazir Jung had succeeded in collecting an enormous arm^, and 
was on his march to crush his nephew and rival. Intelhgence 
-of this had already been conveyed % the English to the king of 
Tanjore, and this monarch had recourse to the arts of which 
he was master to lengthen out the term of payment. By 
sending out, in satisfaction of the sum he had agreed to pay, 
sometimes plate, sometimes obsolete coin, sometimes jewels and 
precious stones, he detained Chunda Sahib for some weeks longer 
under his walls, and it was not until a pressing message from 
Dupleix informed him that Nazir Jung had entered the Carnatic, 
that this chieftain renounced the hope of obtaining, even by 
those instalments, the promised ransom. Even then Dupleix 
recommended vigorous measures. - He urged upon him to seize 
Tanjore at once, both as a means of punishing the faithless Bajah, 
and of providing himself with a place of refrige. Chunda Sahib 
was wimng enough to act up to this advice, but his troops refused 
to follow him. They too had heard the rumours of the 
approach of the vast atmy under Nazir Jung, and, panic-stricken 
at the report of its numbers, they broke up without orders, and 
fell back rapidly on Pondichery. 

Thus, by the weakness of the instruments he was compelled 
to use, were the great plans of Dupleix temporarily shattered. 
Nay more, the very men who had caused their defeat, and who 
by their want of energy had plunged themselves as well as him 
into misfortune, now came to beg Jiim to extricate them from 
their difficulties.. He made the attempt, not indeed with any 
great confidence in his allies, — ^for the past three months had 
shewn him their weakness,— >but yet with a steadfastness, an 
energy, an adaptation of means to the end, such as even at this 
distmt day must challenge and command our at^iration. He 
did not, as we shall-see, succeed in the outset, his patience^ 
his perseverance, his energy, could not be long working, without 
j>roducing some advantageous result, Before faowevar noticing 
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tiie manner in which he acted^ we'propbse to take a comprehen- 
sive g'lanoe at the sitoation. 

The army of MoznfEbr Jung and Chanda Sahib 40,000 strong, 
panic-sttioron from the rumours of the vast force of Nazir Jung, 
' and mutinoas from want of pay, was under the walls of Fondi- 
eheiy. With it had come the I^nch detachment of 800 men, 
now commanded by M. Ooupil, its former leader, Duquesne, 
having died of fever at Tonjore. On the other side, the 
mtormous army of Nazir Jung, consisting of 300,000 men, 
of whom one-half were cavalry, together with 800 pieces of 
cannon and 1,300 elephmits, was marching on them from Arcot. 
On their way they were joined by Moorari Rao at the head of 
10,000 Mahratta hors4, fresh from a skirmish with the allied 
army at Chillumbrun ; whilst on reaching Yaldaur, fifteen miles 
from Fondichery, Mahomed Ali, the pseudo-Nawab of the Car- 
natic, brought six thousand horse into their camp, and, what 
was of far greater consequence, they were strengthened a few 
days later, — ^the Snd April, — by the junction of 600 Europeans 
under Major Lawrence. The English, in fact, had resolved to 
take advantage of the check received by the French 
at Toiyore, by using ,all their influence to support the rivals 
mid opponents of those chieftains. 

Against such a force what was Dupleix to do ? There was 
but one coarse, which even to conceive, it was necessary that a 
man should have been bom with a daring and subtle intellect. 
Successfully to encounter this force it was absolutely necessary 
that the opposing army, however diqiroportionate in numbers 
and deficient in material, should oppose to it a bold and resolute 
front. Yet how to infuse the necessary courage into the 
panio-stridren and mutinoas soldiers of 'his two ^ies ? This 
was a problem which i^med hard to solve. Dupleix never- 
theless attempted it. first of all, he stopped the mutinouB 
spirit. This he effected by advancing from his own funds a 
sufficient sum to pay up their arrears. Their courage he enddi- 
voured to re-aniumte by showing that he was not afraid to sup- 
port them by the entire available garrison of Fondichery. Gonpil 
who h^ suooeeded to Duquqene, having himself fallen ill, Dupleix 
placed at the head of the contingent M. d'Auteuil, who had 
recovered from the wounds he had received at Amboor, and 
incraasedi its strength to S>',000 men. The force, encouraged 
and sfrmigthened by these means, moved in a north-westerly 
direction from Fonffidbeiy, and took up at the end of March 
a strong positiem opposite the enemy's camp at Yaldaur. At 
the same time Dupleix .did not neglect those means which he 
had often used so successfully, of endeavouring by intrigues 
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and secret communications to work upon the mind of Nazir 
Jung in favour of French interests. He was. on the point of 
succeeding, when unexpected events, impossible to have been 
guarded against, neutralised the effect of these negotiations^ 
and brought down the fabric of his vast plans. 

It happened, unfortunately for Dupleix, that every bad feeling 
prevailed at thw moment amongst the officers of his army. 
The twenty thousand rupees received at Tanjore had been 
divided amongst those troops only, who had participated in that 
service. Many of these had received leave of absence, and 
those who took their place, as well as those who joined with 
the fresh troops, grumbled most unreasonably at having been 
assigned a duty which would expose them to great risks with** 
out the chance of prize-money. For the moment Dupleix was 
powerless to punish the malcontents, so few were the officers 
at his disposal. He trusted, however, to their military honour 
to behave as soldiers and Frenchmen in the presence of an 
enemy. But in this hope he was disappointed. On the very 
evening of the day in which the two armies had for the first 
time exchanged a cannonade from their respective positions,— 
the 3rd Apnl,— thirteen officers of the French army went in a 
body to M. d^Auteuil, resigned their commissions, and refused 
to serve. This was not the least of the evil. Not content with 
refusing to fight themselves, these officers had done their best to 
induce the soldiers they commanded to follow their example. 
By a baseness happily unparalleled they had succeeded in sowing 
the seeds of disaffection and distrust. Even the sepoys in the 
pay of France could not see unmoved the sudden withdrawal 
of those they had been accustomed to regard as their leaders. 
Doubt and hesitation’ pervaded their ranks, and d^Auteuil sud* 
denly found, on the eve of a battle which, if it were unfavour- 
able to him, would be ruinous to French interests, that he com- 
manded an army which was utterly demoralised, which could 
not be relied upon to face the enemy. 

Few men have ever found themselves in circumstances more 
difficult, more requiring quick and prompt decision. To stay 
where he was, to meet with his demcgralised force, and the native 
levies of his two allies, the vastly superior numbers of the 
Nizam, the Mahrattas, and the English, was to court destruc- 
tion for all. His men would not fight> and their retreat would 
have drawn with it the disorderly flight of the followers of 
Mozuffer Jung and Ghunda Sahib. It seemed too more 
than probable that such a rout would encourage the enemy to 
make anotoer attempt upon Fondicheiy. the othejr h^d, 
the withdrawal of his troops during the night wcmld save the 
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french army for future operations, and would assure, the safety 
of the French capital. But before taking any steps in the 
matter, d'Auteuil made one great effort to induce to army to 
sustain the part which best befitted them as soldiers. Bui 
his entreaties, his remonstrances, even his threats, were all in 
rain* The poison of mistrust had entered their ranks; the 
mutinous officers had persuaded them that they were being 
deliberately sacrificed to superior numbers, and so firmly had 
they imbibed this idea that all the reasoning of their commander 
was ineffective. They would not fight. Convinced now that 
bis only tourse was to retreat, d'Auteuil sought an interview 
with his two allies, and laid before them the circumstances of 
the case. He shewed them that he was forced to retreat, and 
he put it to them whether they would prefer to follow his 
fortunes, or to endeavour to make their own terms with the 
mxemy. Then came out the difference in the character of the 
two men. Chunda Sahib, whose long acquaintance and constant 
intercoruse with the French had given him a high appreciation 
of their character and a confidence in their fortunes, declared 
unhesitatingly that he would cast in his lot with his European 
allies. Mozuffer Jung, naturally weaker, possessing little self> 
reliance, and unable to believe that d'Auteuil had not some other 
motive for his conduct, determined, on the other hand, to trust to 
the tender mercies of his uncle. 

. In accordance with these .resolutions the French contingent 
commenced its retreat at midnight, followed by Chunda S^b, 
who, with his cavalry, insisted upon taking the post of honour 
in the rear. So great however was the disorder in the French 
camp, so complete their demoralisation, that no one communi- 
cated the intelligence of the intended movement to the gunners, 
who, to the number of forty, manned the batteries in front of 
tiieir camp; these therefore with thir eleven gpins were left 
behind. 

- Day dawned before the retreat of the French was discovered. 
But no sooner was it known than Moorari Bao, at the head of 
10,000 Mahratta horse, started in pursuit of them. They came 
up with them just before ^ey reached the prickly pear hedge, 
whi(ffi formed the outer defence of Pondicheiy. On seeing their 
approach, d'Auteuil formed his men up m a hoUow square, 
whilst Chunda Sahib held bis cavalry m readiness to attack 
them a^ their repulse. Moorari Bao however, a ^lendid 
horseman,, little acquainted with squares or European tactics 
at all, bol^y charged and broke into the French formation. 
Ihit at tW same time .Chunda Sahib charged his cavalry, who 
were thus, with the exertion of fifteen, prevented front following 
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him. In this manner Morari Bao was with but fifteen men 
insi^ the French square, apparently lost. But the sullenness 
of the Europeans and his own daring saved him. He ^hed 
at the other fhce of the square^ and succeeded, with the loss of 
nine men, in cutting* his way out. He then joined his cavaliy 
who were engaged with Chunda Sahib. With him and with the 
French he kept-.^up a running fire till they reached the hedge, 
when he thought proper to retire. 

In this retreat the French lost nineteen men in addition to the 
forty left behind, many of whom were sabred by the natives, 
the remainder rescued from their clutches, and taken prisoners 
by the English. It was however less t^e loss of men and of 
guns that {dieted Dnpleix, than the destructionby this contretmps 
of his vast plans. We have said that he was on the point of 
succeeding in inducing Nazir Jung to enter into engagements 
with himself. He had even persisted in this attempt after 
he had become aware of the existence of the mutinous feeUng 
amongst the French officers, and it is probable that had the 
army only maintained its position in the field during the next 
day, Nazir Jung would Have signed the treaty which was being 
pressed upon him. But this mutiny spoiled all. 

' It is easy to imagine,^ he says, writing in the third person 
in his memoirs, ^ what was the mortification of Dupleix, when 
' he was informed of all the details of the conduct of our cowardly 
‘ officers, and further, to complete his misfortunes, that Mozuffer 
' Jung had been taken prisoner and placed in irons by Nazir 
' Jung.' This last intelligence was but too true. Though Nazir 
Jung had sworn upon the Koran to restore his nephew to the 
governments he had held, yet, in accordance with the customs 
not uncommon in Europe in the thirteenth and fourteenth and 
in India in the eighteenth centuries, he had at once loaded him 
with irons. He thus became undisputed Viceroy of thS Dekkan, 
and one of his first acts was to appoint Mahomed Ali Nawab 
of the Carnatic. This was the destruction of those great 
schemes to which we have alluded, wherely Dupleix hoped to bring 
Southern India in entire subordination to French interests. No 
doubt his mortification was extrmnet yet great as it was, it 
neither caused bitn to gpve himself to o^pair, nor even to 
abandon his plans. On the contrary, it impelled him to try new 
and bolder expedients to bring them to maturity. 

He himself and the other inhabitants of Fondichery had 
received the first intell^ence of the di^race of the Fren^ a^y 
from the Tun>away officers themselves. These bad hurried inm 
the town on the morning of the retreat, and alarmed Ihe inhabi> 
tants with the cry that the ^nch army was beaten and that 



836 


'French India at its zenith. 


the Mahrattas were upon them. The first act of Dapleix^ on recei- 
ving intdligence of a nature so different to that he had expected, 
was to arrest these cowards. He then hastened to meet the army, 
to endeavour, if possible, to weed it of the disaffected, and to 
revive the spirit of the remainder. To this end he had recourse 
to the mort stringent measures. All the disaffected officers 
were p^ed under arrest; d'Auteuil even was brought to trial 
for retreating without orders. The others were reminded that 
their retreat was in no way due to the enemy, but to the recreant 
behaviour of their own officers. This confidence in difficult 
circumstances did not fail to beget its like. The French soldiers 
felt in his. inspiring presence that they had been indeed guilty, 
and to insubordination succeeded an irrepressible desire to be 
allowed an opportunify of recovering their name. 

But whilst thus engaged in restoring the discipline of the 
army, Dupleix was equally prompt in dealing with the enemy. 
This could only be in the first instance by negotiation, and we 
shall see that in this he exerted the skill of which he was so 
great a master. Instead of shewing, in this hour of his 
extremity, by any abatement of his pretensions, how fidlen were 
the fortunes of Pondicheiy, he directed his envoys to make 
demands little inferior to those which would have resulted from 
a French victory. They insisted, therefore, in his name, that 
no one of the family of Anwaroodeen should be appointed 
Nawab of the Carnatic, and that the children of Mozuffer Jung 
should be established in the estates and governments of their 
father. But they did not stop there. To favour their negotiations, 
they had recourse to those wiles which they had learned from 
the Asiatic princes, and which they now shewed they could 
use more skilfiilly than their masters. Thus they took credit 
for the defeat of d’Auteuil, and exaggerated the loss expe- 
rimiced by Morari Rao in his attempts to out them off from 
Pondichety. All this time these same agents intrigued with 
the chiefs of the Nizam’s army, especially with the Patan 
Nawabs of Kuddapa, Kumool, and Savanore, and succeeded 
in establidiing with these and others relations of a confidential 
nature. « 

Nazir Jung himself refused to agree to the terms proposed 
by MM. du Bausset and de Larche, the envoys of Dupleix, and 
on the sdveiith day, these two s^ntlemen retnnied to Pondichery. 
By this time a good feeling had been restored in the army ; the 
officem had disgraced wemselves had been severely punidied ; 
others, less guilty, were only anxious by some brilliant aohieve- 
tneat to wipe out the stain on their honour ; d’Anteiiil, who ^d 
diewn very clearly that he had acted in the only mann» possible 
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for him to act under the circumstances, had been restored to the 
command. Now was the time to strike a blow ; this the oppor- 
tuni^ to shew the viceroy who had rejected his proposals that 
the French were yet, as an enemy, to be feared. No sooner 
then had the envoys returned than Dupleix sent instruotions to 
d^Auteuil to beat up the camp of Morari Rao, situated between 
Pondichery and the main body of Nazir Jung^s army. On 
the night of thel&th April, only eight days after the retreat 
from Valdaur, d^Auteuil detished 300 men under the command 
of M. de la Touche to surprise the enemy. They marched 
about midnight, reached and penetrated the camp without being 
discovered, killed about twelve hundred of the surprised and 
terror-stricken enemy, and returned to •Pondichery at daybreak, 
having lost but three men of their, party. This bold stroke 
•had such an effect upon Nazir Jung, that trembling now for 
his own* safety, he broke up his camp and retired in all haste to 
Arcot, abandoning the English, who returned to Fort St. David. 

Having thus caused the prestige of success to return to his 
colours, Dupleix resolved to follow up his blow. Nazir Jung, 
on reaching Arcot, had resolved on a movement, by means of 
which, whilst he himself should remain safely shut up in that 
capital, he might avenge himself of his enemies. At the town 
of Masulipatam on the Orissa coast, and at Yanoon, situated at 
the junction of the Coringa river and the Godavery, the French 
had some time since established lodges or factories. These Nazir 
Jung resolved to seize, and did seize. 

It happened that shortly before these occurrences, two ships, the 
Fleuiy and the d^Argemony bound for Bengal, had touched at Pon- 
dichery for the purpose of discharging a portion of their cargoes, 
and re-loading at that place. Without confiding in any one, 
Dupleix made the necessary preparations, and the night before these 
ships were to sail he embarked on board of them 200 European 
and 300 native soldiers, with a battering train, and directed the 
commander to sail direct for Masulipatam and take possession 
of the place. They amved there on the evening of the third 
day. The commander at once landed his troops, surprised the 
town, and took possession of it without the smallest resistance, 
and without spilling a drop of humanblood. The French colours 
were at once hoisted on the place, and preparations were at once 
made for its retention. ♦ 

But it was in the neighbourhood of Pondicheiy that Dupleix 
resolved to strike his most effective blow. Very soon^then aftei: 
Nazir Jung had left for Arcot and the English for Fort*St. Dayid, 
he ordered d'Auteuil to march with 500 men, cross the river 
Punar, and ts^e possession of the fortified pagoda of Tiruvadi, 
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only thirteen miles from Guddalore and almost in sight of tlie 
army of Mahomed Ali. The object of this was to obtain a 
poUU iPappui on the Ptinar, which would give them command of 
tihe neighlmaring country and its revenues. The expedition com^ 
jpletely succeeded. IVAuteuil captured the place without reras- 
tance, and having garrisoned it with 20 Europeans, 20 topasses, 
and 50 sepoys, began to make amu^ments for pushi^ his 
conquests farther. But Nazir Jung alarmed at the loss of 
liruvadi, jrielded now to the pressing solicitations of Mahomed 
AU, and reinfoiced him with 20,0QjU men. At the same time 
the English, to whom the possession of Tiruvadi by the French 
was a standing menace, sent a force of 400 Europeans and 1,500 
sepoys under Captain Cope to join Mahomed Ali. This com- 
bined army took up a position on the 30th July near the French 
ferce, which they found encamped on the river Punar about 
seven miles from Cuddalore. 

Notwithstanding the overwhelming superiority of the enemy, 
d’Auteuil resolved to maintain his position. This was not only 
strong by nature, but it had been strongly fortified. To hazard 
an attack upon Frenchmen in a position defended by entrench- 
ments did not suit the feeble nature of Mahomed Ali. Acting 
on Captain Cope's advice therefore, he moved against Tiruvadi in 
the hope of drawing out d'Auteuil to its assistance. But 
d'Auteuil was too wary to be caught by so transparent a device, 
and Mahomed Ali, when he wished to change the feigned assault 
into a real one, found that his soldiers had the same objection 
to stone walls as to entrenchments, when both were manned 
by Europeans. He accordingly marched back to his position in 
front of the French camp, and encouraged by Captain Cope, 
opened upon it a violent cannonade. The fire of the French 
was however so brisk and their guns were served so efficiently, 
that at the end of six hours the allies had had enough of it, and 
retreated with a considerable loss in killed and wounded. The 
French loss was slight ; but they were too few in numbers to 
vehture in pursuit. They contented themselves with maintain- 
ing their positioju, ready to profit 1^ the disagreement which, 
thqr felt sure, would be j)roduced by this defeat between 
'^ ffi.lwwfaftd Ali and his English allies. 

So; indeed it happened. . As prone to be unduly depressed 
in adveffdiy^ as to be inflated in prosperity, Mahomed Ali 
thought himself not safe from the attacks of the French so long 
as he tchiained in the open country. He therefore proposed to 
retreat u^tt Aroot. English, who wished to cut off the 
French nom : Fondiehety, finding that Mahomed AM would 
neither listen to their advice nor advance any nmro xtudassf 
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returned to Fort St« David. No sooner was Dupleix acquainted 
with this movement^ than he directed d^Auteuil to break up 
from his encampment^ and march on Tiruvadi ; there to join 
a corps of 1^300 Europeans and 2^500 sepoys led by de la Touche, 
and 1,000 horse commanded- by Chunda Sahib. With this 
force he was to surprise the camp of Mahomed Ali. This 
Nawab, with an army of upwards of 20,000 men of whom the 
greater part were cavalry, had taken up a position between 
Tiruvadi and Fort St. David with the river Funar in his reati 
pending instructions for which he had applied to Nazir Jung. 
Here on the afternoon of the 11th September, the day after the 
departure of the English, he was attacked by d^Autenil. The 
French army* advanced in good order, the artfllery in front, the 
cavalry on either wing. In this formation, in full view of the 
army of Mahomed Ali, the handful of men moved forward, 
halting occasionally to fire their guns. So long as they were 
at a distance, the gunners of the Nawab^s army replied by an 
ineffective fire. But when within two hundred yards of the 
entrenchments d^Auteuil brought up his infantry, and orddbed a 
general charge, the courage of the Asiatics gave way. Not an 
effort was made to defend the entrance into the camp,* the 
entrenchments were abandoned as the enemy reached them ; and 
the French, quickly bringing up their guns, opened out from one 
end of the camp a tremendous fire on the masses now huddled 
between them and the river. Unlike Chunda Sahib, Mahomed Ali 
shewed neither courage nor presence of mind. Here, as at Amboor, 
he thought only of his own safety. His men, left to themselves, 
behaved, as might have been expected, like sheep without a shep- 
herd. The 15,000 cavalry who were in the camp did not strike 
one blow for their master. How to cross the Punar in safety was 
the problem each man sought to solve for his own advantage. 
Victory they never had dreamt of; now even orderly retreat was 
out of tlie question. Fortunately for them the river w|is ford- 
able. Yet, before it could be crossed by the fugitives, they had 
left nearly a thousand of their number on the field of carnage. 
They left besides, to fall into the hands of the French, a great 
quantity of munitions of war, immense supplies of grain and 
mdder, thirty pieces of caniion, and\wo English mortars. The 
French did not lose a single man in the engagement ; a few 
8epo]rs only were wounded by the^explosion of a tumbril. 

If battles are to be judged by their consequences, this action 
may truly be termed a great victory. By it, the French more 
than reined the ascendancy *tbey had lost by the diaaatroua 
retreat from Valdaur; Chunda Sahib, their ally, resqnmd, in 
consequence of a position in which he could lay a well-founded 
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claim to the po(K«aBion of the Carnatic; whilst his rival, 
Mahomed Ali, who had but two months before been master 
of the whole of that province, — ^the territories ceded to the 
French and Englirii alone excepted, — ^was forced by tiiis 
defeat into the position of a beaten and baffled fugitive, fleeing 
with two attendwts for refuge to Aroot. The English on their 
parii, sulky with Mahomed Ali, on the point of losing their 
commandant Major Lavnence, who was about to embark for 
England, were likewise by the same means reduced to an almost 
compulsory inaction, for they were not at war with France, 
and the dupereion of Mahomed Ali's army had left'them almost 
without a native ally whom indirectly to assist. 

It was true indeed that Nazir Jung was yet exercising the 
functions of the office of viceroy of the Dekkan, and Nazir 
Jung was their ally. Sunk in debauchery and the pleasures of 
the chase, Nazir Jung, however, left the direction of aflairs to 
his ministers and nobility, and ^e chief of these had already,— 
thanks to the intrigues of Dupleix, — ^been won over to the interests 
of Prance. Whilst the army he had given to his proiigS, 
Mahomed Ali, was being destroyed in the field, he remained 
inactive at Arcot, not yet thinking himself in danger, not yet 
believing that the army, which fled before him at Valdaur would 
dare to coippete with him in the field. Of this inaction, which 
he had used all his efforts to secure, and of the consternation 
caused amongst partisans of Mdhomed Ali by the victory of 
d'Auteuil, Dupleix resolved to take the fullest advantage. He 
therefore sent instant orders to d'Auteuil to detach a sufficient 
force under M. de Bussy to attack Gingee, a fortress, fifty miles 
inland, and the possession of which would, he thought, decide the 
fate of the Carnatic. 

The town of Gingee, surrounded by a thick wall and flanked 
by towers, is situated at the base of three mountains forming 
thd three sides of an equilateral triangle. Each of these moun- 
tains was defended by a strong citadel built on its summit, and 
by the sides, in many places naturally steep and in others arti- 
ficiidly scarped, by which alone access was possible. A cordon 
of advanced works contributed likewise to make all approach a 
matter of extreme difficulty. It was* no wonder then that in 
the eyes the natives Gingee ^was deemed quite impregnable. 
Even Sevit^ee, the ruthless founder of the Mahratta power> ' had 
been forced, in 1377, to come to an understanding with its 
commander to effect its reduction, and Zulfikar Khan, tim general 
of Aurangzebe, had brought about the same result by means of 
« blockade of the strictest nature. The belief in its inmregnahility 
made it always the refuge of defeated armies, and the scattered 
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parties of Mi^med All’s force, to the number of 10,000 or 12,000 
men, had fled to it after the battle on the Funar for that protec- 
tion which it was deemed so well able to offer. Against this,— the 
strongest of all the fortresses of the Carnatic, — ]^pleix directed 
d’Anteuil to send a detachment with all possible speed, indicating 
at the same time Bussy as the comman^nt of whom he would 
approve for such -a service. This is not the first time that we 
have met with this oflicer. He it was,. it will be recollected, 
who, when the French troops had twice recoiled before the 
entrenchments thrown up by Anwaroodeen at Amboor, when 
their co mmandan t, d’Auteuil, had been struck down, rallied the 
repulsed infantty, and led them, the third time, victoriously to 
the charge.- But little is known of liis early childhood,* — a 
strange circumstance when it is recollected that he occupi^ a 
principal figure, in the estimation of some the foremost 
figure, in the ^tory of the French in India. This much 
however is ascertained,t that he had lost his father at an early 
age, and inheriting little beyond his pedigree, he had come out 
to the Isle of France at the time that La Bourdonnais was 
governor, and had formed one of the expedition led by that 
famous admiral to India in .1746. When La Bourdonnais 
returned to Europe at the end of that year, de Bussy remained 
behind as an officer of the Pondichery army. Here he found 
himself constantly in contact with Dupleix, and, in their frequent 
meetings, he had not been less struck by the large views and 
brilliant genius of the Governor-General than had been Dupleix 
by the noble nature, the striking talents, the desire to acquire 
knowledge, especially' knowledge of India and its people, dis- 
played by the young officer. He had given many proofs of 
adding to these qualities a courage, a daring, and a presence of 
mind, which, when united in a soldier, inevitably lead him 
to fortune ; and it was on this account that he had now been 
selected to lead a detachment of the French army on the most 
daring expedition on which European troops had yet been engaged 
in India. , 

The force placed at the disposal of Bussy consisted of 250 
Europeans and 1,200 sepoys, and fiyir field pieces. They left 
the scene of the action with Mahomed Ali on the 3rd September, 
and came in sight of Gingee on the 11th. Here at the dis- 
tance of three miles Bussy encamped, and here intelligence 
reached him that the remnants of Mahomed Ali’s army, 10,000 or 


* Even that admirable work, the NwvelU Biagrapkie GMraJe, throws 
no light on this point. 
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12,000 strong, togetber with 1,000 sepoys trained by the 
English, and some European gunners witii eight field pieces 
were encamped on the glacis, and were about to take advantage 
of their overwhelming superiority of numbers to attack him. 
Immediately afterwards the enemy were seen advancing. Bussy 
waited for inem till they came within pistolshot, when ne order^ 
a general . advance, the four guns opening at the same time on 
the enemy^s cavalry. This, as was usual, not only prevented 
i^eir advance but threw them into confusion. They had dready 
broken when the main body of the French army under d’AuteuIl 
was seen approaching the field. A general panic instantly ensued 
amongst .dU branches of the enemas forces, and Bussy, taking 
advantage of it, advanced and secured their guns, killing or 
taking prisoners the Europeans who served them. He then 
pcjtfiied forward and drove the fugitives under the walls of 
Gingee, the cannon of which opened fire on the pursuers. 

But it did not stop Bussy. Following the fiigitives to the 
entrance of the town, he applied a petard to the principal gate 
and blew it in. He at once rushed forward, sword in hand, 
followed by his men, and engaged in a desperate hand to band 
contest with defenders. Nothing however could resist French 
gallantry. Before night-fall the place was their own, and it 
was occupied during the night by the remainder of the force 
under d’Auteuil. 'Hieir situation was, nevertheless, still one 
of groat danger. We have already stated that the town of 
Gingee lies at the base of three mountains, the summits of which 
were strongly fortified. From these summits these poured in 
now an incessant fire on the French in Gingee. Small arms, 
grape, round shot, and rockets were used with all the vigour of 
which the garrison were capable. For some time Bussy replied 
by a fire from his mortars, keeping his men under cover. But 
|M> sooner bad the moon gone down than he moved out three 
detachments of picked troops, all Frenchmen, to escalade the three 
citadels at the same time. The ascent was steep ; redpnbt after 
^oubt hindered their progress ; a terrific fire rained upon them 
frnpa all sides ; but no obstacle was too great to be overcome by 
Bus^ and his comrades. ^ The storming of one redoubt filled 
thjEOi^ with the greater determination to a^mpt the conquest of 
anbth^; iheir onward progress gave them fresh animating 
powor, sHilbt the defenders after each loss became more and 
more dit^nraged. At last mounting higher and higher, the^ 
came to the citadels. .These too, just as day broke on the hori- 
8^n, fell into their hands, and the victors could gaze and wonder 
at the almost insuperable difficulties which Qiey neverthdess 
had surmounted. 
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It was indeed a wonderful achievement^ great in itself^ and 
calculated by its effect upon the people of Southern India to be 
,much greater. They could be no second-rate warriors wh6 
couldj within twenty-four hours, defeat an army vastly superior 
in numbers, and storm a fortress reputed impregnable, and 
which for three years had defied the best army and the best 
general of the renowned Aurungzebe. Not lightly would such a 
feat be esteemed in the cities of the South. The fame of it 
would extend even to imperial Delhi on the one side, and to the 
palaces of Poona on the other. It was a blow, whioh by the 
intrinsic advantages resulting from it and by the renown it would 
acquire for those who delivered it, would stiiko down not only 
. Mahomed Ali but Nazir Jung, wouli scat the nominees of 
Dupleix at Golconda and Arcot, would bring Delhi itself almost 
“within the grasp of the French govembr. Yes, well followed 
up, using carefully yet vigorously every opportunity, this cap- 
ture of Gingee might indeed be made the first stone of a French 
Empire in India. 

The immediate results of the capture on the minds of the 
natives were all that could have been expected. Nazir Jung, till 
then devoted to pleasure, now rous^ himself to action. Yet even 
he, the viceroy of the Mogul, the disposer of an army of 300,000 
men, was thunder-struck at the feat. These French, he felt, must 
be beaten or conciliated. It appeared to rest with him whether 
he should attempt the first, or accomplish the second, for almost 
simultaneously with the news of the fall of Gingee intelligence 
reached him that d^Auteuil was marching on Arcot, and he at the 
same time received peaceful overtures from Dupleix. The principal 
of these suggested the release of Mozuffcr Jung and his restoration 
to the governments he had held in his grandfather^s life-time, the 
appointment of Chunda Sahib to be Nawab of Arcot, and the 
cession of Masulipatam to the French. It is probable that 
Nazir Jung would have made no difficulty regarding the second 
and third of these conditions, but the release of Mozuffer Jung 
was tantamount to a renewal of a civil contest, and rather than 
assent to that, he preferred to try the fortune of war. Sum- 
moning then his chiefs to Arcot, he set out at the head of an army 
consisting of 60,000 foot, 45,000 horse, 700 elephants, and 360 
cannon, in the direction of Gingee. When however he had 
arrived witiiin twelve miles of the French force, — which, after 
making one or two marches in the direction of Arcot, had 
return^ on the news of the approach of the enemy to Gingee,— 
the periodical rains set in with such violence that any movements 
in the face of an enemy became impossible. An inaction of two 
months^ duration, from September to the beginning of December, 
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Bucoeeded^ the Frenon army remaming encamped about three 
miles from Gingee whence, lor some weeks, it drew its • supplies. 
When they had been exhausted, it received them, thanks to the 
excellent arrangements of Dupleix, and despite the unsettled 
state of the country, direct from Fondichety. Nazir Jung, on 
his side, was forced to remain in a most inconvenient position, 
hemmed in by water>courses swollen b^ the rains, and able to 
obttun supplies only with the greatest difficulty. 

But these two months of military inaction constituted a busy 
period to . Dupleix. Corresponding secretly with the chiefs of 
Nazir Jung’s, army, he had succeeded in persuading many of 
them, espepially the Patans and the Mahrattas, that it would 
be more to their interest* to regard the French as friends than 
as enemies. Both these sections had several causes of dislike to 
Nazir Jung. His manifold debaucheries, the treatment, after 
his solemn promise to gprant him liberty, of Mozufier Jung, his 
constant refusal to entertain the propositions for peace, and the 
knowledge, that with Mozuffer Jung upon the viceregal seat, 
they would e^joy not only peace and alliance with the French, but 
an accession of honours and dignities, all conspired to whet their 
desire to be rid of him. 08 the other hand, their admiration, 
mingled with fear, of the French nation and especially of the 
statesman who was so daringly guiding its fortunes, gave to 
the proposals of Dupleix a weight which they found it difficult 
to resist. A secret agreement was accordingly arrived at between 
the two parties, which stipulated that if Nazir Jung should 
reftise any longer to agree to the temw offered by Diqdeix, but 
should decide upon marching against the French, the mal- 
content nobles should withdraw their forces from those 
of their feudal superior, and should range themselves, a short 
distance from them, under the flag of France. To such 
an extent were the details of this arrangement carried out, 
that a French standard was secretly conveyed to the malcontents, 
to be by them on the proper occasion hoisted on the back of 
an elephant in the most conspicuous part of the field. Other 
secret arrangements were at the same time entered into between 
Mozuff^ Jung and the conspirators, with which Dupleix had 
no eoneem. There can be little doubt but that the death of the 
Subsdmr and the distribution of his treasures equally between 
Hozuffi!^ Jong on one side, and the conspirators on the other, 
irere resolved upon. 

Bat meanwhile better Uioughts had come over Nazir Jung. . 
The diffinolties of his army> the fear of finding himself engage 
in a long and doubtfiil campaign with an enemy whom all wat 
.he had neard and knew caused him to dread, and, above aU, the 



French India ai its zenitL 


345 


derivation o£ much loved pleasures which this campaig^n would 
necessitate^ induced him to re-consider the terms repeatedly pressed 
upon him by Dupleix. To these he had given no reply. But 
when the fine days of the early December shewed him that the 
time had arrived when action could not be avoided, he determined 
to yield everything, to set free Mozuffer Jung, to yield Masuli- 
patam, to appoint Chunda Sahib, — to make any concession, in fact, 
so that he might be free to drain the cup of pleasure. He 
accordingly wrote to Dupleix, offering to agree to his terms. 
With this letter he sent three of his officers provided with ftill 
powers to negotiate, for the purpose of signing the treaty. 
Dupleix, caring little with whom the treaty was made, provided 
only that his own propositions were agreed *to, determined to accede 
to the offers of Nazir Jung, and wrote at once to the commander 
of the French forces to suspend all hostilities until he should 
receive further instructions. His orders however arrived too 
late. M. de la Touche, upon whom the command had devolved 
in the absence of d'Auteuil laid up with the gout, had, before 
this letter reached him, received from the conspirators the signal 
he had preconcerted with them to advance. They were in fact 
acquainted with the contents of the letter sent to Dupleix, 
and justly feared that, if time were allowed, it would interfere 
with their long-meditated plans. Hence the sudden resolution 
to bring matters to a crisis and their call upon the French 
general to perform his part. Ignorant of the negotiations going 
on at the time at Pondicbery, de la Touche had no option. In 
compliance therefore with instructions which had been given him 
as to his action in the event of his receiving such a summons 
from the conspirators, he set out on the night of the 15th 
December from Gingee at the head of 800 Europeans, 3,000 
sepoys, and ten guns, in the direction of the Subadar's camp, 
under the guidance of a native who had been sent for that 
purpose by the conspirators. After a march of sixteen miles, 
de la Touche at 4 o^clock in the morning came in sight of the 
enemy. Their advanced posts which gave the alarm were soon 
dispersed, and de la Touche found himself with his 3,800 men in 
front of an aimy of more tlian 25,00^. By the skilful manage- 
ment of his guns however he succeeded in keeping at bay, 
and eventually throwing into confusion, the vast masses of 
cavalry which wer^ constantly threatening to charge him. 
No sooner were these dispersed than he advanced on the 
infantry, and after a very severe contest^ succeeded in break- 
ing them. But this had hardly been accomplished when he 
perceived a body of at least 20,000 men advancing on his 
left flank. At the sight of this new enemy the French began 
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almost to despair of success^ but cus they advanced nearer^ 
Touche discovered to his joy the French standard displayed on 
the back of the foremost elephant; almost immediately after- 
wards a messenger from Mozuffer Jung conveyed to da la 
Touche the intelligence of the success of all the plans of the 
conspirators, 

Nazir Jung in fact, relying on the full powers with which 
he had accredited the envoy he had sent to Pondichery, would 
not believe that they were French who were attacking him, 
"^en it would no longer admit of a doubt, he sent orders to his 
generals to repulse, ' this mad attempt of a parcel of drunken 
' Europeans,^ * whilst, seated on his elephant, he took his station 
amongst his guns. Near him, on another elephant, was 
seated'Muzuffer Jung under the guardianship of an officer who 
had received instructions to behead hilih on the first appearance 
of treason. In the midst of the action, seeing some of his men 
retiring from the field, the Subadar enquired and learned that 
the Patan Nawabs, the Rajah of Mysore, and the Mahrattas, 
had ordered their troops to abstain from any participation in the 
action. Enraged at this, he started on his elephant to ihreaten 
them, first giving orders for the beheadalof Mozuffer Jung. The 
Nawab of Kuddapa, whom he first met and upbiaided, replied by 
a defiant answer, and directed his attendant to fire at the Subadar. 
As the piece however missed, he unslung his own caroine, and 
shot Nazir Jung through the heart. The Subadar^s head was 
instantly cut off and laid at the feet of Mozuffer Jung, who&e 
own had just escaped a similar ceremony.f 

This was the intelligence conveyed to M, de la Touche oy ,;ue 
messenger of Mozuffer Jung, just after the French, to their 
delight, had beheld their national standard displayed on the 
foremost elephant of the advancing party. The first act of the 
French leader was to despatch his second in command, de 
Bussy,— although he had been wounded in the fight,— to congra- 
tulate the new Subadar on his elevation. Bussy found the newly 
made potentate seated on the splendidly caparisoned elephant of 
his Jate rival, acknowledged as the MoguFs viceroy, not only 
by the conspiring nobles, bqt by all but a very small minority 
or the army which but a few hours before had obeyed the orders 
of Nazir, Jung. The same evening M. de la Touche himself 
a^ccompanied by his principal officers paid ^^congratulatory visit 
to Mozuffer Jung, and received from hm the commission to 

^ 

• Orme. 

He flimplj owed his escape to the fi^t that the officerua whose charge 
kf had been placed was one of the conspirators— 
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inf^m Dupleix that nothing would be undertaken without his 
ad™e, to obtain which he, Mozuflfer Jung, purposed instantly 
to proceed to Pondichery. 

Whilst matters had thus progressed in the field, Dupleix had 
been awaiting iu Pondichery the return of the messenger he had 
sent to the army to direct the suspension of hostilities. But 
before that messenger could return, the intelligence of the great 
victory and its "results reached the town.* The excitement, 
the joy, the enthusiasm may be imagined. That the French 
might have entered into a satisfactory arrangement with Nazir 
Jung had been hoped. But every bound of reasonable expecta- 
tion was exceeded when it was known that, owing to the 
exertions of 800 Frenchmen, and 3,000 Isepoys trained % them, 
the proUge of Prance had become the ruler of Southern India, 
theloid over thirty-five millions of people. Still greater was 
the national exultation when it became known through a brief 
pesprtch from M. de la Touche how modestly Mozuffer Jung 
bore his triumph \ how deferentially he acknowledged his 
obligations to the French people; and how submissively he 
had an ounced his intention to do nothing until he should have 
communicated personally with the great ruler of French India. 
The fire of artillery, the chanting of Te Detms^ illuminations, 
processions, and durbars, announced all the joy which these 
occurrences inspired. 

Wer., indeed, might the French in India feel a pride in their 
success. Not seventy-six years had elapsed since Francois 
Martin at the head of sixty Frenchmen had brought the plot of 
ground on which had since risen the city of Pondichery, and we 
find his successor in a position to give laws to thirty-five 
millions of people ! Though besieged and taken by the Dutch, 
though besieged but two years before by an immensely superior 
force of English, Pondichery had risen to see the decadence of one 
nation as a rival on Indian soil, and the compulsory inaction and 
loss of reputation, — both indeed destined only to be temporary, — 
of the other. The genius of the people had suited itself so well to 
the natural temperament of the children of the soil, that the 
French were regarded everywhere as/riends; the increase of their* 
territory excited no jealousy. Their policy had been a policy of 
fidelity and trust. The intimacy of Francois Martin with Sher© 
Khan Lodi had bee]^ontinued by his successors to the family 
of Dost Ali. NeitUr the overthrow of that Nawab, nor the 
captivity of his successors had been able to shake it. To support 
that tramtional alliance, Dumas had bade defiance to the threats 

* Mr. Orme states that it was courayed in person by Chanda Sahib 
to Dupleix, 
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qualities which, in that'rade day, the princes of Asia qpuld 
admire though they could not imitate. From such an one, 
practising such lofty sentiments, there was nought, they would 
believe, for them to fear. Tliat one act of abnegation was sufficient 
to make them acquiesce without envy, without the least hesitation 
or doubt, in the substantial acquisitions that had been made that 
day to Dupleix, He indeed was the hero of the day^s ceremony. 
He emerged from that tent the acknowledged superior of the 
lord of Southern India. 

We have not yet enumerated all the advantages which accrued 
to the Frencli on the occasion of this visit. In addition to those 
promulgated by Mozuffer Jung at the time of his installation, one 
sum of five hundred thousand rupees was made over to Dupleix for 
the soldiers who had fought at the late battle ; another of the same 
amount was repaid to the Company, on account of moneys that 
had been advanced, and security given for the amount remaining 
due. The increase of revenue likely to accrue to the French 
Company by the territorial cessions we have adverted to, was 
computed at little short of 400,000 rupees annually. To 
commemorate these great results thus obtained, Dupleix ordered 
the creation of a town on the site of the battle which had caused 
them, to be entitled Dupleix-Futteh-abad. * This design, 
founded on sound policy, being in strict conformity with those 
native usages by which alone the mass of the people were likely 
to be impressed, and not, as has been ignorantly charged against 
him, on ridiculous vanity, w^is not, it is true, destined to be 
realised. Events were too strong even for this strongman. He, 
the pioneer of European conquest and European civilisation, whose 
vast plans were not, as so many of his contemporaries believed, 
too vast to be accomplished, was yet destined to see them appro- 
priated to a great extent by his rivals. It will be for us, very 
soon, to enquire and to search out the one weak point in that 
strongly welded armour, — the one part wanting in that almost 
cojisummate genius, by means of which one great adversary, 
possessing the quality wanting to Dupleix, shattered the vast 
fabric of his plans ere yet they were proof against attack. 

Not only the urgent and jpressing instructions from the French 
* East India Company, buv his own conviction of the necessity 
of the case, disposed Dupleix at this period to consolidate his 
conquests by a definite peace*. Peace however was utterly impos- 
sible so long as the rival candidate for tib Nawabship of the 
. Carnatic, Mahomed Ali, was at large maintaining his preten- 
sion. This chieftain, seeing that by ^ihe death of Nazir Jung, 


* Indicating *'The place of the victory of Dupleix.” 
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his chances of dominion had been reduced almost to zero^ aban- 
doned by the English, and without following, had fled, on the news 
of the defeat, to Trinchinopoly, behind whose walls he had once 
before found refuge. Dupleix, who had on that f)revious occa- 
sion experienced the delays and difliculties attending the attack 
by a native army on a fortified town, was particularly anxious 
to induce the fugitive nobleman to enter into some arrangement, 
by which, in virtue of some concessions made to him, he would 
engage to recognise the new order of things. He was the more 
hopeful that negotiations to this eflect might succeed, as Mahomed 
Ali was now literally abandoned by all the world. To his gratifi- 
cation and surprise the first overtures for this object came from 
Mahomed Ali himself. Rajah Janojee* one of the Mahratta 
leaders who had been with Nazir Jung, and had subsequently 
transferred his temporary services to his successor, was charged 
by Mahomed Ali with a proposal to recognise Chunda Sahib as 
Navvab of the Carnatic, and to make over to him the city of 
Trinchinopoly and its dependencies, on condition (1) that he 
should be put in possession of the treasures left by his father, no 
enquiiy being made into his administration, (2) that the Subadar 
should engage to give him another government in the Dekkan, 
Dupleix eagerly embraced these terms, and requested Janojee to 
inform Mahomed Ali of his acceptance of them. This led to the 
opening of a correspondence between the French governor and 
Mahomed Ali, throughout which the latter ai*dently expressed 
his desire to be reconciled to the Subadar. 

This important matter being regarded as settled, Mozuffer 
Jung, not doubting that peace would henceforth reign in the 
Carnatic, informed Dupleix of his intention to proceed to the 
northern part of the Dekkan, as well to consolidate his power, 
as to settle divers matters which in consequence of the war had 
fallen into great confusion. But he represented at the same 
time to Dupleix that, in order to undertake, with safety and suc- 
cess, a journey across provinces winch had been so recently 
hostile, it would be Very desirable that a body of French troops, 
upon whom he knew he could rely, should accompany him. He 
expressed himself willing to defraytall the charges connected 
with these troops, and, he added, he would not send them back 
before he had given to them, as well as to the Company they 
served, real marks of Jiis gratitude. 

This proposal chimed in exactly with the policy of Dupleix. 
It assur^ him against any change of policy in the councils of 
the Subadar. It made him virtually master of the Dekkan, 
ruling Southern India through the representative of the Mogul. 
He consented therefore to the proposal. Perhaps if |j^e bad known 
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of Bagoojee Bhonsla^ and his^ till then^ irresistible Mahrattas ; 
Dupleix liad, for seven years^ fed the hopes of the imprisoned 
Chunda Sahib with the prospect of a throne. And now, this 
policy had blossomed and borne fruit. Chunda Sahib, released 
from captivity by the efforts of Dupleix, had made common 
cause with Mozuffer Jung, the claimant of the viceregal dignity 
in the south of India, and, after many reverses, the two friends, — 
thanks to French generalship and hVench valour, — seemed to 
have attained the summit of their veiy highest wishes. 

The glory which M. Dupleix had acquired by this successful 
policy attained its most dazzling elevation when, on the 36th 
December' following, Mozuffer Jung and his followers arrived at 
Pondichery. Entering *thc town in the same palanquin with 
the French governor, this ruler of thirty-five millions paid 
him in outward appearance the homage and respect due to a 
feudal superior. He at once made over to him all the treasure, 
the jewels, the gold and silver ornaments found in the camp 
of his late rival, and requested him to assume the office of 
arbitrator between himself and his confederates, the Patan 
Nawabs, with whom already misunderstandings had broken 
out. Dupleix in this tiying position was true to the traditional 
policy of the French in India. It was a main portion of *that policy 
to respect native customs, to conciliate native opinion, to rule by 
means of that rather than by force, to be liberal, geAerous, trust- 
ful, confiding. His position as the secret ruler of the Dekkan, 
directing all its resources, surely yet unostensibly, by means 
of its native ruler, keeping his own power, of the superior 
might of which he was assured, necessarily in the background, 
was in his opinion more strong and more really powerful, than if 
he had claimed for himself the ostensible dignity, and with it a 
territorial extension such as would provoke the jealousy of those 
even who granted it. His first act therefore was to disclaim 
for his own part any share in the booty taken after the victory. 
This, he decided, in his quality of arbitrator, should be divided 
equally betweeli Mozuffer Jung on one sidej^and the confederate 
Nawabs on the other, reserving the jewels only without 
division to Mozuffer Jung^ Any claim which the French might 
have upon the latter for the part they had played in helping him 
to his dignities, he left entirely to his own generous impulses. 

Having thus, and by soxpe other arrangements , which it is 
unne(^8sa]T to detail, effected an amicable settlement of all mis- 
understandinm, Dupleix prepared for the solemn investiture 
of Mozuffer Jong, as Sut^dar of the Carnatic, in the presence 
of his tributaries and vassals. This imposing ceremony, ~ 
ceremony noticeable as indicating the period when French 
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power in India had almost attained its zenith^— took place in a 
magnificent tent pitched in the great square of Pon^chery, The 
splendours of that day^ the honours granted to Dupleix, the 
high position he assumed, have scarcely yet been obliterated 
from the traditions of Southern India. Let us imagine, as we 
well can, either side of the gorgeously draped tent lined by the 
armed nobility of the Dekkan. Mozuffer Jung enters and 
takes his seat at the head of the assembly. Quickly behind him 
follows the governor of French India, and presents to the Subadar, 
as he salutes him, the offering due to his rank. Mozufier 
Jung advances to meet the French , governor and places him on a 
seat designedly set there, and betokening a rank equal to his own. 
To them, thus seated, though nominally only to the Subadar, 
the assembled nobles offer their gifts. On the conclusion of 
this ceremony, the Subadar rises, and proclaims the honours 
he proposes to confer on his French ally. He declares him 
Nawab or Governor of the country south of the river Kistna 
up to Cape Cormoriu, including Mysore and the entire Carnatic ; 
he bestows upon him as a personal gift the fortress of Valdaur, 
about fifteen miles from Pondicheiy, with the villages and lands 
dependent upon it, as well as a separate Jagbire of 100,000 
rupees a year. He confers upon him the title of munsui, or 
commander of 7,000 horse, with permission to bear the ensign 
of the fish, one of the highest honours in the Mogul empire. 
He directs that the Pondichery currency shall be the sole currency 
of “Southern In(Ua : he confirms the sovereignty of the French 
Company over the newly-acquired districts of Masulipatara and 
Yanoon, and an extension of the temtories about Karical. Then, 
turning to Dupleix with the air of a vassal to his liege lord, he 
promises never even to grant a favour without his previous 
approval, and to be guided in all things by his advice. Dupleix, 
on his side, is true to himself, to his policy, on this tempting 
and trying occasion. With a generosity which, if assumed, 
shews his political fitness in a still stronger light, he calls up 
Chunda Sahib to his side, presents to the Sub^ar his old and 
tried companion, and urges that if he himself is to hold the 
nominal dignity of Nawab over tl^e country south of the 
Kistna, the real sovereignty and emoluments of that part of 
it known as the Carnatic may be bestowed upon one who had 
shewn so much stedfastness and fidelity. We can well imagine 
the impression that would be conveyed to the minds of an 
Orient^ assembly by an act so generous and graceful. He who 
could thus give away kingdoms, who, in the height of his 
prosperity could recollect and reward those who under all cir- 
cumstances had been true to him, shewed the possession of 
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♦the secret intentions which Mahomed Ali still cherished^ he might 
have delayed the departure of his troops until the affairs of the 
Carnatic and its dependencies had been quite settled. But he had 
excellent reasons for believing that Mahomed Ali had entered 
into his schemes ; that he would resign Trinchinopoly in favour 
of a government elsewhere. Had he not been satisfied with the 
assurances he had received on this head, it is certain he would not 
have detached so far from Pondichery a considerable contingent 
of his little army, and— what was of far greater importance — his 
best officer, to command it. But, as it was, believing peace 
re-established, anxious to have French interests powerfully 
represented at the court of the Subadar, and not indifferent to 
the financial consideratioAs resulting from the transfer to another 
exchequer of all the charges connected with the troops thus 
detached, he agreed to send with the Subadar to Auruugabad, 
his capital, a force of 300 Europeans and 2,000 sepoys, the whole 
under the command of Bussy. For such a purpose, or indeed 
for any office, political or military, a better selection than that 
of Bussy could not have been made ; but in sending him, 
d^Auteuil being still incapacitated by sickness and de la Touche 
having died, Dupleix deprived himself of the one man U 2 )on 
whom he could depend in the event of any unforeseen military 
disaster. 

On the 7th of January 1751, Mozuffer Jung left Pondichery 
to join his army, and on the 15th, in pursuance of the agreement 
he had entered into with Dupleix, he was joined Jby Bussy and 
the French contingent. At the end of about three weeks they 
entered the territories of the Nawab of Kuddapah, who was 
himself with the army. Here a tumult, apparently accidental, but 
really preconcerted, occurred between some troops belonging to 
the army of the Subadar and some villagers. The Nawab of 
Kuddapah hastened to support his tenants, and attacked the 
rear-guard of the main body of the Subadar^s army, that being . 
the part of the force with which the ladies of his harem travelled. 
Moziiffer Jung, enraged at this insolence, determined to avenge 
it, but wished, in the first instance, to assure himself of the 
countenance and support of Bussy, The orders given to this 
oflSoer had been to avoid, as much as possible, all appearance of hos- 
tility, and, in accordance with, these, he addressej^ himself to the 
task of bringing about an accommodation between the two angry 
chieftains. But it soon appeared that the Nawab of Kuddapah 
had allied himself with the Nawabs of Kanoul and Savanore 
against their former confederate, Mozuffer Jung, and that 
mhough anxious, if possible, to avoid hostilities with the French, 
ti^y were resolved to seize the opportunity of one of the 
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confederates being within his own district, to effect the destniction 
of the Subadar. Mozuffer Jung had no sooner satisfied himself 
regarding their plans than he ordered out his troops to attack 
them, calling upon Bussy to support him. This Bussy, who 
considered himself bound to side with the Subadar against traitors, 
promised to do. Mozuffer Jung, without waiting for the slower 
march of the infa&try, at once attacked the confederates with 
his cavalry. An obstinate contest ensued, many being killed on 
both sides. The confederates, however, maintaiaed the position 
they had taken up, until Bussy and the French contingent 
arrived on the ground. A few rounds from their artillery and 
a general advance of their infantry decided the day. The rebel 
army broke, fled, and dispersed, leaving the Nawab of Savanore 
dead on the field, and taking with them the Nawab of Kuddapah, 
greviously wounded. Mozuffer Jung, indignant at the idea that 
he, the principal conspirator, should escape, outstripped his French 
allies to pursue him on his elephant. In his headlong course 
he came upon the third confederate, the Nawab of Kanoul. A 
despemte hand to hand contest ensued, in the course of which 
the newly made Subadar, Mozuffer Jung, was thnist through 
the brain by a spear, whilst his antagonist, the Nawab of Ka;noul, 
was instantly afterwards hacked to pieces. 

The death of Mozuffer Jung, Subadar of the Dokkan, was in 
itself a severe, and might have been a fatal bio# to tlic policy of 
Dupleix. In his person was struck down the main defender of 
the French alliance, the man who had personally experienced the 
advantages to be derived from French wisdom and French valour, 
the personal friend and protege of Dupleix.* No successor could 
occupy the position he had occupied with reference to French 
India. It was indeed possible that the government of the vast 
possessions he had inherited only to lose might devolve upon a 
minor, or a declared antagonist, who might repudiate all the 
engagements and cancel all the advantages to which. Mozuffer 
Jung had agreed. Under these circumstances the wisdom evinced 
by the selection of Bussy became apparent. Feeling that to secure 
French interests it was necessary for him to act, and act on the 
moment : — ^that it was essential that the chiefs and the army 
should not be left in doubt as to their niler, but that a man 
should be appoiiil^d equally agreeable to them and to the French, 
Bussy, with the concurrence of the principal officers of the army, 
set aside the infant son of Mozuffer Jung, and at once proclaimed 
the next brother of the old Subadar Nazir Jung, Salabut Jung 
by name, as viceroy 'of the Dekkan for the emperor Ahmed 
Shah. jFVom a throne to a prison, from a prison to a thrones 
constituted in those days, a condition of affairs which might almost, 

K 
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be termed normal. Salabut Jiing was no exception to the mle. 
He was taken from confinement to rule over thirty-five millions 
of his fellow^creatures. 

The first act of the new viceroy was to confirm all the con- 
cessions which his predecessor had made to the French. His 
next was to add to them. In gratitude, we may suppose, for 
his elevation, he adjoined to the French possessions at Masuli- 
patam the lands attached to the villages of Nizampatnam, of 
Condore, of Alemenava, and of Narsapore in its neighboorhood. 
He ordered the re-building of all the factories at Yanoon which 
his brother, Nazir Jung, had destroyed ; and finally he presented 
to Dupleix the territojiy of Mafoosbundur in the district of 
Chicacole, A few days later the army resumed its route, stormed 
on the 18th March the fortress of Kanoul, the residence of the 
deceased rebel Nawab of that title ; bought off the threatened 
hostilities of the Mahratta Bajee Kao by a present of two lakhs 
of rupees ; reached Hydrabad on the 12th April ; r^emained there a 
month, and finally made a triumphant entry into Aurungabad on 
the 29th June. Here Salabut Jung in the presence of Bussy and 
all the nobles of the province was solemnly invested as Subadar 
of the Dekkan on the authority of a firman stated to have been 
received from the imperial court of Delhi, but which, there can 
be no doubt, was a forgery. Here we must leave him, and 
with him, for a tSne, the indefatigable Bussy, revolving, and not 
only revolving but carrying out, great schemes which, had all 
gone well in the Carnatic, would, there can be no question, have 
brought forth abundant fruit in their season. 

We can leave themrindeed with the greater satisfaction at this 
conjuncture, because it constitutes the period at which French 
domination in India may be said to have attained its zenith. A 
glance at the map of India will shew the enormous extent of 
territory which, in the spring of 1751, was subject to French 
infiuenee. The entire country between the Vindya mountains 
and the Kistna, exceeding the limits of the territory now known as 
that of IJie Nizam,was virtually ruled by a French general. A 
French army occupied the capital ; French influence predominated 
in the viceregal councils, t To the north-east of Hydrabad, the 
coastlands, situated between the river Mahanuddy and the 
Godavery, known as the Northern Circars, and i^uth of that, the 
countiy between the Godaveiy and the Kistna, were secured to the 
French by means of the possession of the towns of Masulipatam 
and Y^anoon, and of the provinces of Montfanagar, of Ellore, of 
Bajahmundry, and of Chicacole. South of the Kistna again, the 
governor of l^nch India had been constituted by the Maho- 
^medan viceroy of Southern India Nawab of the entire country, — 
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a country comprehending, be it remembered, the entire Carnatic, 
the whole of Mysore, the kingdoms of Tanjore, Trinchino- 
poly, Cochin, and the provinces of Madura and Tinivelly. If 
indeed the French governor did not hold these places under his 
own sway, it was mainly because it was a part of his settled 
policy to keep his authority in the background, and to govern 
through the princes of the country. It was for this reason that 
he had made over the Carnatic to Chunda Sahib, and contented 
himself with exercising a moral influence, amounting, in fact, to 
a real supremacy, over the others. But in the beginning of 1751, 
his power was so far established that there was nowhere a sign of 
opposition. Mahomed Ali, the rival of Chunda Sahib, had 
promised submission and obedience, and.had consented to retire 
from the stronghold of Trinchinopoly. The English, thus deprived 
of all pretext for interference, were sulking at Madras and Fort 
St. David. Their presence, it is true, constituted a thorn in the 
side of the French ruler, but his hands too were withheld from 
attacking them, and the utmost he could aim at was to bring 
about such a state of things in Southern India, a condition of such 
universal acquiescence in French arbitration, as would leave 
them without consideration and without power. Armed with 
the promise of Mahomed Ali to agree to the conditions that had 
been proposed, he seemed almost to have brought matters to 
that point in the spring of 1751. 

To us, who, after the fall of the French power in India, 
required forty years of hard fighting to gain a position equal 
in influence to that which Dupleix had acquired after an adminis- 
tration of less tlian ten yearn’ duration, these results may well 
appear marvellous. For a solution of them we must look to the 
character af the man himself. His mental resources appear 
perfectly inexhaustible. Difficulties seem to occur merely that 
he may find means for riding over them. Whether it is a 
repulse in the field, a mutiny of his troops, the defeat or defection 
of an ally, he is prepared for all, ready to remedy all. Nay 
more, a repulse is to him always the prelude for a further advance. 
Uniting with extreme prudence the readiness to* greatly dare, 
he never fails to trust Fortune, at the same time that he exhausts 
every effort to make her his ally? Who but he would have 
sent Paradis to bid defiance to the hitherto unconquered armies 
of the representative of the Mogul ? Who but he would have 
ordered the attack on the impregnable Gingee? Who but he 
would have sent Bussy with but three hundred Frenchmen into 
the heart of Southern India, then a terra incognita to Europeans? 
A march of a handfiil of Europeans from Pondichery to Aurunga* 
bad was considered in those days as wild and as dangerou#a 
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project, as would in these the despatch of a detachment from 
Peshawar to Bokhara. His directors condemned it, Prance 
cried out against it, but Dupleix insisted upon it. It was, he 
well knew, the lever by which, Chunda Sahib being master of 
the Carnatic, he could shake even the throne of the Mogul. 

It is very well for those who are wise after-' the event to 
declaim against the vastness of his schemes, and to aver that 
sooner or later they must have broken down. We cannot share 
that opinion. We believe, on the contrary, that under ordinary 
circomstanoes, his success would have been certain. Had he had 
but ordinary men to deM with, nothing could have stopped him. 
Had he even had another Bussy to support him, the chances 
would have been greatly in favour of his ultimate triumph. 
Had he even, if we may so far anticipate, not been re-placed in 
his government at a most critical period of his fortunes, the 
soundness of his policy might even then have been verified. 
But it was written that India was not to become French. The 
history of the world abounds with instances which everything 
turns on the action of an individual man. Had Ferdinand of 
Gratx never been born, the Austrian Empire would have been for 
three hundred years the* mainstay of Protestantism. Had 
Gustavus Adolphus never been bom, that same Ferdinand would 
have brought all Germany under the yoke of the Jesuits. 
Charles I had his Cromwell, Louis XIV his Marlborough. It 
was fated too that the high-soaring Dupleix should meet with 
Ids Clive. 

As yet, however, whilst Bussy is marching on Aurungabad,— 
the dictator of the Dekkan,— everything seems to smSe on the 
daring statesman who, from his palace in Pondichery, directs 
every movement on the board, and to him thus triumphant, to 
him who in ten years has made Pondichery the centre point of 
Southern India, we cannot refuse the expression of our adipira- 
Uon of his soaring genius, his untiring energy, his vast and 
comprehensive intellect. 
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Art. IV.— the NATIVE PRESS OF BENGAL. 

TN promoting education in India^ one and not the least 
important of the avowed objects 6f the Government was 
to form an intermediate class, which would be able to act as 
the interpreter between the ruling power aud the people of the 
country, and prevent, as far as possible, those lamentable mistakes 
-and misconstructions of our motives which have been only too 
frequent. One of the first and most obvious consequences of 
the formation of this class has been the growth of a press, 
modelled more or l^ss on the European system, and discussing 
the acts and intentions of Government with a freedom and 
independence which their elder brethren cannot surpass. 

No object of a government has ever been carried out more 
surely or speedily than that which we have just named. The 
educated class and its inevitable corollary, the press, have, at 
any rate in Bengal, carried out the work designed fbr them 
with an alacrity as great as their, most enthusiastic supporter 
could have desired. Whether they have done so in the style 
and tone most congenial to the (Jbvemment which watched 
over their infancy might be questioned, but that they have done 
their part con amore is undeniable ; an unfailing class instinct 
has pointed out to them that the r&le of interpreting the views 
and wishes of the Government of the country to the people, 
and by consequence of interpreting the views and wishes of the 
people to the Government, assigns to them an influence and 
importance second only to that of the Government itself, and in 
some respects even superior to it. 

Nor has the policy of Government in the preparation and 
publication of a weekly abstract of the vernacular press, and 
still more in frequently calling on ^ts officers for reports on 
subjects commented on by that press, had the tendency to 
dimmish this importance. It might even be questioned whether 
the effect has not been detrimental in bestowing on private and 
anonymous critics an influence greater than was expedient ; 
be this as it may, the result is that the native press, as a whole, 
is now sufficiently powerful and important to justify the atten- 
tion we propose to bestow on it in this article. 
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The utility of an institution like the native press is two- 
fold. It is valuable not only as aflEbrding the Government 
an insight into the arguments by which the writers in it 
are able to support their views, but still more as showing what 
those views are. Hence in assigning importance to tliis press, 
we are by no means forced to extol the ability or integrity 
of its -^principal organs, for it equally serves the latter 
purpose whether its columns are well or ill written, whether 
they are filled with sound and moderate reasoning or vapid 
and wordy nonsense. 

In many, in fact the ^eater part, of the subjects which come 
under discussion, the comments of the native papers are as varied 
and antagonistic as tliose*of the press in England ; with the addi- 
tion perhaps that it is diflBcult to trace any definite line or policy 
in their antagonism, but they take up their line of argument 
according to the temper of the hour, or the views of the particular 
writer. In all such cases we may assume with tolerable confidence, 
that there is no serious grievance to be remedied. When persons 
begin to form conclusions on argument, they have seldom any 
pre-conceived opinions strong enough to supersede argument; 
and where we find the pros and cons stated with tolerable 
fairness, and opposite conclusions arrived at, it is a sure indica- 
tion that no great natiomi. interest or prejudice is afiPected. 

There are however, ceriam questions on which the whole 
of the native press re-echoes in substance one and the 
same opinion, subjects to which they are always recurring 
on every possible occasion 9rit\i a perfect unanimity of views ; 
in such cases it cannot be doubted that whether right or 
wrong, justifiable or unjustifiable, the views advocated are 
those not only of the writers, but even more of the readers 
of the papers, and the discussion of such points as these must 
always be the most interesting tq those who are desirous to 
learn how the natives criticise our administration, and in what 
quarters their real or imaginary grievances are to be found. 
If this test be accepted, some of the abuses which Europeans 
are accustomed to regard as the most vulnerable points of qur 
administration, do not appear to deserve the position assigned 
to them. * 

Most . conspicuous among these is the administration of 
justice in the Mofussil courts. From the manner in which 
some persons speak and write on this subject, it would seem 
as if the incapacity, ignorance, and carelessness of the 
local courts were a diisgrace to our Government, and made 
our rule almost insuffer^le. Such, however, appears to be by 
joo means the ca^e, if we adopt the proposed criterion. Among 
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the complaints of the native press, the incompetency of our 
courts holds a very subordinate place; occasionally when an 
unpopular offender is let off, or when a sort of representative 
man among Bengallees of the^ new school is convicted, there 
is a little flash, and an article or two modelled on the fashion 
of the English press on the same subject ; but the general 
tone in speaking of such matters appears to be one of com- 
parative indifference, and when judicial officers are rel’erred to, 
it is nearly as often iri praise as in condemnation. 

In fact, when we consider what are the requisites for a judicial 
officer in this country, and to what extent they are found in 
the generality of the persons who occupy that position, it 
would be strange were it otherwise. The more reliable is testi- 
mony, the easier and less important becomes tlie labour which 
is brought to bear on the determination of matters of fact ; 
fhe more complicated and scattered is the law, the more requi- 
site does an intimate knowledge of it become. Now in England 
the trustworthiness of evidence reaches its maximum; doubt- 
less it is easy enough to procure false e\jidence at the large 
central courts, and plenty of it is procured, hut such witnesses 
are generally confined to disreputable cases, they are easily seen 
through, and are relatively obtuse* and clumsy, compared 
with their confraternity in India. Moreover, the better and more 
truthful classes do not as a rule avoid the courts, and it will 
not be contested that trustworthiness may fairly be attri- 
buted to English evidence on the^ whole. Ilence the discri- 
mination of facts is generally regarded by Englishmen as the 
element of inferior importance in the administration of justice. 
On the other hand, there^ is scarcely any other country in the 
world where the law was till recently, so intricate and uncodified 
as in England, hence the corresponding accession of importance 
to the legal element, — an^mportance which naturally reaches 
its maximum, when it is considered that every decision on a 
question of law becomes of national interest, where law is 

almost entirely case-made. In India, on the contrary, the law 

• 


^ This statement may be thought incorrect, as a clever cross-eramination 
almost always discredits a native witness. This, however, proceeds not from 
their want of invention or ability, but from that habit of overstatement and 
exaggeration, which equally distinguishes a true witness. What native 
witnesses excel in, is the power of concocting stories so cleverly, and 
recounting them so confidently, that they cannot be detected- They can be 
broken down in the same manner ip which true witnesses ran be broken 
down, but we have never seen an advocate who could apply such a cross-exami- 
nation, as would break down a false witness, and not also break down a true 
witness. 
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is comparatively simple and accessible, whereas the difficulty of 
deciding on evidence is proportionately, increased ; the better 
classes avoid the courts, an atmosphere of perjury pervades them, 
and frequently the whole of the witnesses on both sides are totally 
untrustworthy. For such work as this, it is obvious that a 
capacity for weighing probabilities, good common sense and 
entire impartiality are requisite, — qualities which it must be 
admitted are to be found in the officers who preside over 
the local courts, taking them as a body, as much as in any 
other class of officers in the world. It is not, therefore, a 
matter of saiq>rise that the native press do not regard the 
administration of justice as any great or prominent grievance, 
and this assertion might ev^ be extended beyond the mere 
character and qualifications of the presiding officers, to the whole 
body of subordinate amlah, who are generally regarded as such 
monsters of iniquity. Certainly there arc many persons wh8 
think that whatever defence may be offered for the Magistrates, 
the courts under them admit of no apology whatsoever ; but 
again we must oj^sert, that if the comparative silence of the 
native press is accepted as a criterion, they are not so unpopular 
as they are supposed to be. Sometimes, as in the Englishman in 
April last, we find an exposition of official villainy which appears 
to transcend all limits of endurance ,* it is shown, for instance, 
that it costs some 40 rupees in bribes to win a suit of 5 rupees, 
and that every amlah concerned profits by the transaction to 
the extent of from 8 annas to % rupees. As in most collectorates 
there are from 100 to 300 suits a month, many of which arc 
for larger sums than 5 rupees, the amlah are evidently riclier 
men than tliey are generally supposed to be. 

We cannot forbear from protesting against such exaggeration. 
Granted that there are festering corners of iniquity to be found 
scattered over the country, which approach in some one or two 
details the picture which the writer in the Englishman has 
given as the common type of a Mofussil court; yet that it is 
a fair sample, or even that any one court produces at one and 
the same time all the descriptions of extortion therein stated, 
is a supposition which refu^^es itself by its own extravagance. 
If it cost a man 40 rupees to obtain and execute a decree for 
5 rupees, .especially when these costs are of a character which 
could not be recovered, we may be quite certain that the number 
of suits for 5 nipees would be very small ; and that they are 
not 80 , is easily ascertainable. Moreover, there is a point 
beyond which roguery comes into collision with roguery, the 
interests of the mookhtears with the interests of the amlah. 
The mookhtears know perfectly what costs are necessary and 
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what are fraudulent^ they also know that the higher the costs 
the greater is their loss in a twofold manner; for fevver suits will 
be brought if the expense of bringing them is increased^ and 
when brought the more the client has to pay in other respects^ 
the less liberal will he be towards the inookhtear. We are far 
from denying that in the courts of the Mofussil^ and in many 
other courts as weU^ a suitor finds his path considerably smoothed 
if he has a certain number of spare coins at his disposal ; old 
documents can be produced, copies can be made, with more or 
less speed according to the will of the amlah concerned, and it 
is not difficult to guess what is the motive power to influence 
his will, when it becomes important that the required operation 
should be performed with celerity, Such a fact we neither deny 
nor defend, all we can say is that it is more or less common to 
all places, and will be found out of India, almost as frequently 
as in it ; above all that it is not a very crying evil at the worst, 
especially in courts where the ordinary costs are lower than in 
almost any other courts in the world. After all, a suitor who, 
besides paying some 100 rupees in costs, pays ^me 40 or 50 more 
ill unauthorised gratuities before obtaining a decree for 2,000 
rupees, has no great reason to complain of his lot when he com- 
pares himself to his brethren in England or elsewhere, who are 
charged to the extent of some ten times the amount of the two 
combined for their privilege of suing and being sued for a 
similar sum. 

Among minor grievances, the Police and the Post Office 
appear to enjoy the distinction of being most unanimously 
censured by the native press ; it is veiy rarely that one finds a 
good word for either the one or the other. In the case of the 
former this might perhaps have been anticipated. The duties 
of the Police have a tendency to make them unpopular, and at 
the same time the necessary^ ill-success which must frequently 
attend the discharge of this duty, viz, the being absent when 
they are wanted, or the inability to detect anything wh^n they do 
appear, naturally enhances this unpopularity. As fai* as we 
can judge, as a rule, the new Inspectors and Sub-Inspectors 
appear to be preferred to the old Dai;pgahs, wliile the opposite 
is the case as regards the main body of the Police ; the military 
training, dress and arming of the new force has had the effect 
of widening the breach between them and their fellow country- 
men, and augmenting the dislike, not to say terror, with which 
they are regarded. 

The Post Office occupies a more conspicuous place among 
native grievances than might have been anticipated. The diffi- 
culties and delays in obtaining delivery of ordinary letters by 
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persons who live in the interior appear to be almost intolerable ; 
even of letters on the public service, addressed to smaller schools 
and similar places, it will be found that from 5 to 10 per cent, 
never reach their destination,* and a pre-paid private letter to a 
common person has, we suspect, a far greater chance of miscar- 
rying than of arriving safely. We make this statement with- 
out any intention of- finding fault with the Department ; the 
impossibility of adequate supervision in the interior fully 
accounts for the existence of the defects we have remarked 
upon. 

Having now stated, as far as we can judge, what are not 
the grievances of the native press, or what, if grievances at all, 
are at most only minor grievances, it is time to turn to those 
subjects which do constitute a never-failing source of complaint. 
Little as such a question is noticed among the English papers, the 
first place must undoubtedly be given to the manner in which 
natives are employed and paid under Government. It must not 
of course be forgotten that this press represents but a fraction, 
though the most ^Ivanced fraction, of the people of Bengal, and 
that it by no means folio ws that even this fraction really feel, to any 
serious extent, the grievances which they deem it expedient to put 
forward. It should also be remembered that quasi-political griev- 
ances always do present a greater attraction to the press than 
those of a purely executive character ; but still, whether the 
depth of the discontent be little or great, the fact of its exist- 
ence and prominence cannot be disputed, and the grounds on 
which it is put forward are in any case deserving of considera- 
tion on their own merits. Perhaps no article can be selected 
which expresses the general feeling on this point more definitely 
and clearly than one which appeared in the Biggaponee in 
November last.* The subject of this article is the rule of Sir 
John Lawrence, from which it is hoped that two advantages 
may. ensue; what follows is thns related in the weekly abstract 
prepared under the orders of Government. The first advantage 
IS that a precedent is thus created for the appointment of a 
civilian to that high office, and what is there to prevent a native 
of Bengal from eventually becoming Governor-General of India ? 
The second advantage is that His Excellency knows the causes 
of disco;ntent in the minds of natives with respect to British 
jrute, and may remove them. But as no signs of their removal 
have yet appeared, the editor thinks it expedient to enumerate 
the heads of grievances, which are as follows 1^^. The natives 


^ This paper was originally intended for the February number (84), hence 
.the references are for the most part prior to that date. 
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are not allowed to share the privileges of the Europeans. %nd. 
They are subjected to a discipline different from that to which 
the English in India are subjected. The funds of the 
country are expended without, any reference to the wishes of 
the people. 4M. Though the natives are loyal^ they do not 
enjoy the confidence of Government, and are not admitted into 
the army. •^The Government are very partial to those of 
their own race. Some other minor grievances follow. In other 
words the grounds of complaint may be stated as (1) that 
the natives of India have no voice in the expenditure of the 
public money, (2) that they are not fairly treated in the 
disposal of patronage, (3) thatlihey are not placed under one 
and the same administration of the law with Europeans. 

Now, as we have above said, how far these grievances actually 
do press heavily on the bulk of the natives, or even on the 
educated natives of Bengal, is a matter with respect to which 
very different opinions might be entertained. There are many 
who might think that they are mere theoretical grievances, 
which are felt but little by the many, but which the few find 
it expedient to harp upon as the best means of increasing 
their own influence and importance, as it is frequently and at 
least plausibly asserted that in England the extension of the 
suffrage is little cared for by the lower classes, but that Mr. 
Bright and his party find it necessary to their own influence 
to represent it as an important question. On the contrary, 
there are others who probably with equal good reason might 
assert that the alleged grounds of complaint are truly felt 
as grievances by all those natives who give any thought to 
their political staism^. But whichever opinion be correct, there 
is no doubt that the Biggaponee correctly represents the com- 
mon feeling of the native press in the prominent place which 
it assigns to the grievances detailed above. On every possible 
occasion which offers itself, whether it be the new classification 
of educational officers, or Baboo Monmohun Ghose^s letter 
about the Indian Civil Service, or Mr. Trevor’s proposition 
to increase the salaries of subordinate civil Judges, no sooner 
is the subject broached, than the l^ome Prakash^ the Dacca 
Prakash, the Poornochtmdrodog, the Biggaponee and others take 
it up as their text for the purpose of introducing their favourite 
subject. It is worthy of note too, that in the pamphlet recently 
published in England by Poorooshuttum Modeliar, the par- 
tiality for Europeans or the relative exclusion of natives with, 
regard to public employment, in alleged opposition to the 
Queen’s proclamation of equality, is associated with the Penal 
Code, the dethronement of native princes, and the extinction 
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of the native aristocracy' as the four principal Indian grievances; 
and not only does this writer assign to this grievance so pro* 
minent a place, but the line adopted % the Some Prahask in com* 
menting on this padiphlet, shows still more decisively in which 
direction the current is dowing at any rate in Bengal. The 
editor (in the number for September £5th, 1865) with regard 
to the dethronement of native princes, considers that it was 
a well-founded grievance, but that the policy of the Govern* 
raent is already changed on that point. As regards the extinc- 
tion of a native aristocracy, ho disagrees with the writer of 
the pamphlet altogether. As regards the Penal Code also, 
the editor considers that a few inexperienced Assistant Magis- 
trates occasionally make it work oppressivoly, but he does not 
consider that any substantial grievance exists on this head. 
Not so however as regards the remaining grievance ; while he 
tones down the other three, he considers &at Foorooshuttum 
Modeliar has but inadequately stated the fourth. It is not 
only higher appointments which are given to Europeans, but 
the system of fhvouring them in the disposition of lower appoint- 
ments also is being introduced ; on this point he expressly 
states that Foorooshuttum Modeliar has expressed the national 
feeling. The Government from time to time acts contrary to Her 
Majesty’s proclamation and its own promises. The natives 
of India no longer content themselves with the post of a Deputy 
CoQeotor or a Small Cause Court Judge ; they aspire to share 
in all situations cenneoted with the judicial and executive 
department. And further on, the editor adds that the writer 
of the pamphlet ought not to hare omitted to mention that it 
is a grievance that the natives are not practically allowed to 
enter the Civil Service^ it is a grievance that they are not 
allowed to enter the army — it is a grievance that they have no 
voice in the expendituve of the taxes, and more especially that 
so large a sum is unjustly taken from India to support the army 
in England. 

We feel confident then that we are justified in concluding 
that the partiality and [preference shown ‘for, Europeans is par 
eneeilence the grievance w^ioh is put forward most prominently, 
and regarded as the most galling by the native ptess of Bengal. 
And with regard to it, it may naturally be asked ; 1«%, whether 
as a fact it exists; whether if it elists, it is expedient 

to reumve it in whole or in part; ^dly, imd most important of 
dl, whether there is any injustice in maintaining it, and whether, 
expedient 'or inexpedient, we are bound in dqty to remove it. 

As to the first point, we think it is impossible for any candid 
person to deny the existenee of the preference. In subordinate 
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appomtmeuts which are by their character open to both Euro- 
peans and nativesi the former have decidedly the lion^s share^ 
while of the higher appointments the Europeans enjoy almost 
the monopoly. In the recently formed grades in the Educa- 
tional Department^ not a single native^ not even Baboo Bhoodeb 
Mookeijee the additional Inspector of schools^ was included. The 
Civil Service is nominally open to alb given away by 
free competition"; but the examination is held in London, so that 
natives are practically all but excluded.*^ India is a part of the 
empire, and is garrisoned by a part of the imperial army, but the 
natives of India cannot enter that army whether as officers or 
doctors. At the top of the legal profession in India come the 
barristers, but no person can become a barrister in India ; he must 
go to England or Ireland to be called, or must content himself with 
.the inferior position of vakeel, and abandon all hope of being 
admitted to practise on the Original Side of the High Court, 
even though all the parties concerned in a ease may be his own 
countrymen or relatives. In short, whether the natives take 
service under Government in the Police, the Department of 
Public Works, the Financial Department or elsewhere, they find 
that the higher appointments are reserved for Europeans, and 
the lower and less valuable left for natives. 

Moreover not only are they unequal in the favour of Govern- 
ment, but they are also unequal in the administration of the 
law. A native steals or commits criminal breach of trust, 
he is tried on the spot, and, in most cases, not even before a 
jury. A British subject commits the same crime, and his 
offence must be overlooked, or else he must be prosecuted at 
great cost before a partial tribunal, for we conclude that it will 
be conceded to us that while an European and a native enjoy 
a tolerably equal chance of obtaining a favourable summing up 
from the Bench of the High . Court, the chance of that sum- 
ming up producing a corresponding impression on the Jury is 
anything but*equal in the two cases* 

Admitting then as we are constrained to do that the preference 
and partiality for Euaopeans are unquestionable facts, the next 


* The native papers would go further and say that even when* an ener- 
getic Hindoo does go to England to compete, rules are changed purposely 
to exclude him. This is £cidedly the opinion of several papers. We need 
hardly sa^ that it is unq^uestionably a mistake. Whether the alterations 
were justifiable or not, the Commissioners could not have had the remotest 
idea of damaging Baboo Monmohun Gdiose’s^rospects when they made them. 
Moreover the writer of a letter to the miglkJman in May or June last 
seems to show that the damage caused was imaginary. 
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question we have raised is whether it is expedient to maintain 
the distinction or not. This question we do not propose to 
answer on the present occasion; partly because it is a very 
large question^ which cannot be properly answered in a 
limited space^ and still more because it is not the ques- 
tion which the native press itself, as a rule, discusses. 
Moreover the question of expediency may in the long run 
be left to rectify itself. We may be quite certain that one of 
the objects of our administration is to strengthen itself, and, 
therefore^ it can at the worst be only an error of judgment, 
which may be corrected at any time, if the natives do not 
enjoy as much official patronage and legal equality as is 
expedient. 

We therefore pass on at once to the third and more important 
question, whether in maintaining the preference and partiality 
for Europeans, the Government of India is guilty of any 
injustice or political immorality. From the general tone of 
the native press, it appears as if in their eyes to state the case 
of preference as we have stated it above is sufficient, that 
no further proof of its injustice can be required. On the other 
hand, we often hear Englishmen lauding and extolling our 
impartiality and fairness, and speaking as if we were only 
too anxious to find educated natives in order to employ 
them, and apparently forgetful that at the very outset our 
broad and general policy, to say the least, requires explana- 
tion. The question then of justification for this policy ought 
not to be lightly passed over by any one who cares to reconcile 
theory with practice, or treat politics as anything more than a 
tissue of inconsistencies, incapable of being tested by logic or 
reduced to even the semblance of a system. 

In dealing then with the question of impartiality or equality, 
it is most important to observe the distinction between equality 
in governing and equality in being governed. The native press, 
it will be seen, base their claims at least as much oh our general 
promises of equality, as on ideas of abstract right. The important 
question, therefore, for consideration in either case, is — what is 
the extent to whicli we are^bound by abstract right or by our 
general promises? To such a question the answer appears easy 
enough. Abstract right i^ in all cases a slippery ground to 
build upon, but the utmost extent to which we could be expected 
to admit it as an argument for equality, is that it binds us to 
concede equality in being governed. To admit that persons 
liad an abstract to govern themselves, would condemn 
not only our whole system of government in India, but every 
other government also which does not rest on universal suffrage. 
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In a similar manner^ if our general promises of equality are 
appealed to^ the question arises whether those promises imply 
the concession of equality in governing^ or equality in being 
governed. Again^ it is clear that they could only have implied 
the latter ; eqi^ity in gove'rning was altogether out of the 
question^ and would have involved either the withdrawal of 
India altogether from the control of the English Parliament 
and Farliament-elected Ministers^ or the introduction into that 
Parliament of an enormous number of members for India, 
proportioned to the size and importance of that country ; both 
of which were obviously never contemplated for a moment. 

*We are therefore in possession of a simple and at the 
same time, obvious criterion to apply to the claims of the 
native press, viz, does this complaint of inequality relate 
to something connected with governing or being governed ? 
If the latter, we maintain that some very good grounds ought 
to be adduceable to justify the retention of the inequality, if 
indeed any grounds can be held to be sufficient ; if the former, 
then the inference is easy that what is demanded is not equality 
as subjects, but something which, when followed to its legitimate 
consequences, requires us to take to our ships and be off, unless 
the voice of the people of India speaking by universal suffrage 
requests us to remain. 

Adopting then this canon of criticism, let us first turn 
to the charge of inequality in the administration of the law; 
are we not compelled to admit that the privilege which 
British subjects enjoy of being tried before the High Court and 
a Calcutta jury, is a manifest breach of this equality? It has 
indeed been defended, and that by no less a person than the 
present legal member of Council, on the ground that it is only 
a case of exceptional legislation, and is on a par with that which 
secures their own law to a Hindoo or Mussulman defendant 
in a civil suit relating to inheritance or contract. But so 
weak a defence by so able a defender is perhaps the strongest 
of all proof that the position is untenable. The one is a 
case of civil, the other of criminal law,— Kjivil law which is 
by its nature private, while criminal, law is public, the former 
being for the benefit of individuals, the latter for that of the 
community. Hindoo civil law being for the benefit of Hindoos, 
it would be indeed preposterous to introduce any alterations 
which would be other than beneficial, and if their own law 
on certain matters is better suited to them than ours, it becomes 
not a privilege but a mere abstaining from wanton hardship, 
not to deprive them of the benefit of it. But criminal law 
being for the protection of the community, exceptional legislation 
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in this respect is giving^ to a class a privilege as against 
the remainder of their fellow-sabjects. Moreover, the failure of 
analogy between the two oases, as adduced by Mr. Maine, does 
not end here; even admitting that the different ciroumstonces 
of different nationalities might justify a variance in the criminal 
laws laid down for them, though being in one and the same 
place and subjects of one and the same Government, still in the 
grievance under consideration, it. is not the substantive law 
but the procedure and the tribunal which are different. For 
this it is impossible to assign any other reason than that the 
tribunal and procedure which are good enough for one class, 
are not good enough for the other ; the very worst and most 
humiliating excuse which could ^be admitted. A, a Hindoo, is 
accused of killing B; the local tribunals and Criminal Frooe* 
dure Code are good enough for him, and he is tried on the spot. 
But let A be a British subject, and the case is changed ; 
the local courts are no longer competent to judge of the case 
against him ; a vast amount of public money must be spent in 
conveying him and the witnesses to a distant place before 
justice can be done. 

Bat unless we are mistaken, the Hindoo grievance does not 
terminate here. Were it only that a more learned and more 
highly-paid Judge and a more scientific bar are appointed to 
try the British subject, scarcely half the present dislike would 
he felt to this exceptional legislation; but the most objectionable 
element still remains. The British subject must be tried not 
by an impartial and experienced Judge, but by a Jury often 
strongly imbued with class prejudices. Scarcely a sessions occurs 
without one or more such prisoners, who ought to be convicted and 
for whose conviction the Judge had charged, being acquitted ; and 
such an event scarcely ever fails to excite the comments of the 
native papers. Not long ago, a single juryman by persistently 
standing out, prevented the acquittal of a prisoner who was con- 
victed by the succeeding jury almost immediately. On the other 
hand, it cannot be denied that Mofussil juries not unfrequehtly 
retaliate in cases in which they have to try a complaint made by 
an European. In such trials it is often even more impossible to 
obtain a conviction, than it is when a Calcutta common jury 
have tp try one of their countrymen. The consequence seems 
to follow that in a country such as this, it would be better to 
leave questions of fact in criminal as in civil matters to be 
decided by the Judge, at least in all cases in which race or class 
prejudices are aroused, or if the introduction of laymen is deemed 
desirable, it should he as assessors only, and not as final and 
irresponsible arbiters. ' 
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In these leBoarln it is far froitt oar intentioa to dedde that tiie 
immediate introduction of a Black Act, as such legislation has 
been termed, is, regarded independently of our professions of 
equal legislation, expedient; we own that on the whole we 
incline to the opinion that no harm would result from it, and we 
cannot but think that the Government are paving the way 
to this end by e^e and gradual steps. We are the more 
wedded to this view from a sense of the humiliating criticism, 
which the present state of things subjects us to. Still we can* 
not pretend to deny that it is by no means an easy or simple 
matter, and that many grave and weighty reasons might be 
alleged against equalising the law. But if we cannot carry 
out our professions, we should never have made them ; wo surely 
intended to promise equality in lieing governed, and as long as 
the dominaql Mice is under one law and procedure, and the sub* 
jeot race under another, it is use^s to pretend that that pro- 
mise is fulfilled. 

If an explanation be sought to account for this diversity 
between theory and practice, it should probably bo found in the 
fact, that the English nation have the chief voice in laying 
down the theory of our Government, whereas the local Govern- 
ment, the press, and the indepeudeut Europeans have the greater 
influence in determining its practice. Now it would be difiicult 
to find any country less quahfied to lay down theories for the 
government of another than England. Only the other day Mr. 
J. S. Mill pointed out with great cflect in Parliament, that it 
was in England that the position of landlord and tenant was 
exceptional, and that England was endc^avourmg to regard an 
exceptional state of things which suit^ her, as the rule which 
ought to be applied to all other countries. The same is tiue of 
many other things besides tenant-right, and of none more 
than of the antagonism between races and classes. In England 
all races are so fused together, such a good feeling exists between 
the different classes of society as regards the application of the 
law, and the law itself is so congenial to the national taste, 
that no checks either exist or are required to prevent the law from 
being turned into a handle for one^class to use for the purpose 
of oppressing the other, or to secure one class against the pre- 
judices of another. Hence a jury, composed of the lower mid- 
dle-elass, tries all persons and iw classes of graver crimes, with- 
out complaints or scandals or serious abuses. This system is 
theu made in theory the modd on which justice should be 
administered in India,— a country where a great part of the law 
is at variance with the national feeling, where violent m(se 
antagonisms exist between natives and Europeans, where strong 
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class riralries arc formed between the official element on th< 
one handj and the English bar, the independent Europeans, ih( 
greater part of the English press, and not unfrequently some oi 
the Judges (e. g. Sir Mordaunt Wells) on the other ; while the 
character of evidence is such that the very axioms upon which 
the English system is based become more or less untrue in 
India. 

In such a state of things, the opposition against the equali* 
eation of the law forms part of a general system of protest 
against the abstract theories which impose on this country an 
inoome»tax, a military police, irresponsible juries, and other 
equally unsuitable institutions ; only in the instance in point the 
protest is diieoted against the most defensible of all English 
theories, one which it is difficult to contravene without a blush ; 
viz. that in a state of peace and tranquillity all su]j|jects of the 
Government should enjoy j^ie protection of the law without 
favour or inequality. 

We now come to the second point of inequality as regards 
employment under Government, and adopting the criterion above 
laid down, the question to be examined is, whether the claim to 
be employed indifferently with Europeans is in its nature a claim 
to equality in something connected with governing or a claim 
to equality in being governed ? For this purpose let it be con- 
sidered what is in the last resort the governing body and what the 
governed in India ? India is governed nominally by the Queen, 
virtually by the English ministry for the time being. The 
ministry are dependent on the will of Parliament, and Parlia- 
ment is composed partly of hereditary peeis, partly of membere 
elected by the £50 tenants and £10 householders of the United 
Kingdom. So that in the ultimate resort, the governing body 
consists of the Queen, the peers, and the voters at elections 
for members of the House of Commons, while all the people 
in India, Europeans included, fall within the limits of the 

g overned; and it is obvious that the line of demarcation 
ettreen these bodies cannot be altered, except by an appeal to 
force, or b^ the voluntary admission of others into their pale by 
the governing body. 

In the next place, it neeas no proof to show that all Mver- 
nors, more especially a governing bod^ such as that of India, 
exercise their power maimy by subordinate agents whom they 
seleet and to whom they delegate part of it, and that, if they 
were not allowed to dhoose their own agents, or if their choice 
was in any material degree fettered, they would lose an essential 
and important portion of their authority. Thus, the snffn^ 

holdeni in ‘RnarlBnii AxemiaA ibAiv TtntvAr nnlv in AltniMinw 
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members for the lower boose. Take away tbeir right of eboiee 
and their power is altogether gone.^ Again, the House of Herim* 
meat practically choose the ministry ; deprive them of their 
right, and their power would be greatly curtailed. In a similar 
manner, if the ministry had no right to choose the Governor- 
General and other Governors of provinces, and if these Governors 
could not choose their own subordinates, their respective powers 
would be greatly diminished. 

In short, the actual governing power is exercised, partl;^ by the 
Parliament, partly by ^e ministry of the day and especially by 
the Secretary for Inma, partly by the Governor-General, partly 
by the Governors of provinces, partly by the various Councils 
and Legislative Councils, partly by Commissioners of Divisions 
and partly by other subordinate agents ; while the governing body 
•scarcely exercises any direct power at all, and is the governor only 
because it chooses those to whom its power shall be entrusted. 
Nor is it a mere fragment of power which thus passes into the 
hands of the suborduiate agents ; for instance, who will deny 
that a district will be better off which has a good Collector- 
Magistrate under an indifferent Commissioner, indifferent 
Governor and indifferent Secretary of State, than a district which, 
during the incumbency of an able Secretary of State, able 
Governor, and able Commissioner, is placed under a bad Collec- 
tor-Magistrate? 

It seems then to be a reasonable conclusion that it is an 
essential prerogative of a governing authority to be unfettered 
in the choice of its agents, or rather to have no other fetters 
than those which it chooses to impose on itself for its own 
convenience ; and hence that there can be no such thing as a 
elam to be employed as an agent of Government on the part 
of one who is governed, except in so far as that claim arises from 
past services, expressed or implied contracts, and other engage- 
ments of a simil&v character. 

Such a claim where it exists becomes facto a claim 
to a participation, however small, in the Government itself. 
Let us take as an illustratiou of this one of the very subjects 
of complaint on the part of the native papers, viz. that the 
examina tion of the Civil Service ft held in London. It is 
not an inapt instance, because of all the subordinate servants 
or agents of Government, there are none which from the 
nature of their duties exercise a larger share of po^er than 
the Civil Service. Therefore if any person, not himself a 
servant or member of the governing body, were to have a right 
to appoint to the Civil Service, he would have some slmre 
in the Government itself through his nominees, ^e governing 
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body would, it is true, be able in the last resort to pass 
what laws and orders it desired, but laws and orders vary 
so much according to the manner and spirit in which they 
are executed, that the nominator of the Civil Service would 
practically be able to affect these laws and orders very materi- 
ally. Now the governing body having this plenitude of power 
as regards the selection of its Civil servants, does not by throw- 
ing them open to competition intend thereby to abdicate any 
part of its^ prerogative. It is under no obligation, except the 
moral one of choosing those who wi||il best carry ont the 
measures which it deems good for the country ; it might have 
selected -all its civil servants from one city, or from one street 
of one city, if it thought this the best method of securing 
efficiency. When therefore it throws these appointments open 
to general competition in London, it does so, not because there 
is anything sacred in competition, not because all classes have 
au a priori .right to compete, but because it considers that on 
the whole this method secures a better class of servants than 
would have been obtained by entrusting the Secretary of State 
or one or more of its other agents with their selection. There- 
fore, iu fixing the seat of examination in London, no injustice 
has “been inflicted on those persons, such as the inhabitants of 
India, who have difficulty in coming there; for those persons 
having no antecedent right to serve might have been without 
injustice excluded altogether, and therefore a fortiori there has 
been no injustice in practically excluding them. The Govern- 
ment no doubt considered that in the present state of the empire 
its laws and orders would be more efficiently carried out bv a 
European Civil Service, and they came to the conclusion th%t, 
competition not being a bad method of selection, a competition 
held in London would practically secure such a service inter- 
mixed here and there with a native of India, whose com- 
pulsory attendance in England would hav^ rendered him 
qualified for the work for which he was wanted. 

We think then that when the claims of the native press on 
the subject of employment under Government are analysed, 
it mSi be found that, however natural and plausible they may be, 
and however e^spedie^d it miiy be to give them due weight, they 
in fact amount to a claim to share in the work of Governinent,—- 
a dainjt therefore which, if the governing body has any right 
to govern at all, it has a right to refuse without injustice or 
partiality* 

It sboold ii> is troi^ be overlooked, that these claims or 
eomplaints of partiality serve a perfectly legitimate pmrpose in 
40 fw as thtiy bring to the notice of the snpreme governing 
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body or its superior agents the action of the subordinate agmts. 
Thns, if a subordinate agent in India^ as for instance the Birec« 
tor of Public Instruction, employs native agency to a less 
extent than the Secretary of State desires that it should be 
employed, the native press by acquainting that functionary 
with the fact is performing a part to which no possible object 
tion, on the ground of principle, could be taken. But the objec- 
tions of the native press go further than this. Stated in definite 
terms, their meaning is that it is an injustice, not only on the 
part of subordinate agents, but on the part of the Government 
as a whole, to prefer Europeans to natives on the ground of their 
race only ; that in all cases in which their general intelligeuce 
and practical knowledge of the work requir^ are equal, and 
the only difierence is that one has the national characteristics of 
-an European, and the other of a native, the latter ought to bo 
as eligible as the former. We reply that such a principle, 
whether wrong or right, does not stop here ; it strikes at the 
root of our government altogether. If some fifteen hundred 
thousand electors in England have a right to govern India, 
they have surely a right to entrust their power to agents of 
their own race, as far as they desire it, even though those 
agents are in other respects not more competent than persons 
of the subject race. 

Let us then recapitulate briefly the view we take of the 
claims to equality and the complaints of our partiality, which 
are so constantly put forward by the native press. We urge 
that as far as this inequality or partiality bears on their position 
as subjects, it is justly open to censure, but that as far as it bears 
on their scanty employment in posts of authority, it is a 
necessary and legitimate consequence of our position in India, 
and in fact of the position of any government in any country, 
which is not elected by universal suflVage. We are also keeping 
clear, designedly, of the question of expediency ; we are not 
arguing that the Government are following in every way the 
wisest course ; we are not even admitting that they do in every 
kind of employment prefer Europeans to natives. On the con- 
rary, many things show that there is a great tendency to encourage 
natives to prepare themselves for important and responsible situa- 
tions under Government, There is a native Judge of the High 
Court, and Calcutta Small Cause Court; -native members of the 
various Legislative Councils, and a native in the Civil Service. 
At the same time, efforts are being made to interest the natives 
more and more in the work of self-government by municipalities 
and committees, and to bestow on them a greater degree ef inde- 
pendence and government. It must alnrays be characteristic of 
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a wise, as well as of a generous, policy to make our rule, as much 
as possible, one of love and interest, and, as little as possible, one 
of fear ; and one of the best, if not the very best, test of this 
is the extent to which we can avail ourselves of the services of 
the governed in the work of government. But this question of 
propriety and expediency must not be confused with that of justice 
and impartiality, for impartiality and justice only require that 
those serv^ts should be engaged, on whom the employer con- 
scientiously thinks that he can best reljr to carry out his measures 
in their integrity, and to consolidate his influence and authority. 

We cannot, however, forbear deviating fromjjur rule of leav- 
ing the question of expediency undiscussed, in order to say a 
few words on the subject of the alleged grievance that there 
is no opening whatsoever for a military career to the upper classes 
of Hindustan. Such a deviation is perhaps the more excusable, 
because the reference to this subject in the native press of Bengal 
shows unquestionably that it is really felt as a hardship. That 
this^ press, the mouth piece of employes, should plead for 
an increase of employment is natural enough, but when the 
knights of the pen plead for an opening for their brethren 
of the sword, from which thefe is not much likelihood of 
their deriving any personal benefit, we feel that they prefer 
a claim which on the face of it is entitled to consideration. It 
cannot be controverted that some among the old aristocracy 
even in Bengal, and many more in the North-West and other 
parts of India, have a natural taste for a military career, — a taste 
in many respects deserving of encouragement, — and the suppres- 
sion of which is perhaps tlie cause of no little of the indolence, 
vice, and eflbminacy which are fast sapping the best blood in 
Hindustan. Certainly, the past history of the country shows us 
that the military genius of the general, and the martial courage 
and skill of the subordinate, are not alien to the Hindu or 
Mussulman, Our own immediate experience shows that even 
as common soldiers there are many tribes in India which 
hardly yield the palm to the best soldiers of Europe. Surely 
these qualities ought not to be wasted. Of course the proposal 
to open the military profession to native gentlemen is beset with 
difficulties, and it would probably be urged that regiments under 
native officers would be a source of weakness rather than of 
strength, but such objections ought hardly to be regarded as 
insupernble. India is not more homogeneous than the Austrian 
Empire, and Austria finds it practicable to hold Italy by the 
help of ' Hungarians, and Hungary by the help of Tyrolese. It 
would seem that a soore of regiments, officered prinoipaily by 
natives and employed half in the diflerent presidencies of India, 
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half in China^ Ceylon^ and other tropical stationsj would probably^ 
be found of great use in supplementing the establishments of 
European troops in those very places in which they suffer most 
from sickness and the climate. In any event, whatever the 
difficulties of such a scheme may be, it must be regarded as a 
flaw in our administration of India, as long as that profession 
which, by the old tradition of the country, is regarded as the 
most honourable of all, is practically closed to all native gentle* 
meuj as long as we drive them to the conclusion that, if they 
wish to be warriors, they must also be rebels. 

Closely allied to the discontent at the ^disposal of patron- 
age, which holds so prominent a place in the columns of the 
native press, is the similar discontent at their prospects which 
appears to be daily increasing among that class of persons who 
have been trained under our new educational system. A very 
superficial acquaintance with the native press is sufficient to 
satisfy any one, that there is a growing feeling of disappoint- 
ment and dissatisfaction among the ex-students of the various 
schools and colleges which have been established all over the 
country during the last ten years. Nor is it difficult to discover 
the source of this discontent. The Government has been stimu- 
lating by a large bounty the supply of an article for which 
an inadequate demand existed, and the inadequacy of the demand 
is just beginning to be felt. The demand for educated persons 
consists of the employment which the courts of justice, the 
learned professions, offices of every description, public and private, 
and teacherships at the various educational establishments afford ; 
the supply consists of all the educated young men who form the 
annual out-turn of the schools and colleges of Sengal. It is 
clear that the educational system^ would be working satisfac- 
torily when there was a state of equilibrium between the supply 
and demand ; it would be unsatisfactory were the supply to be 
greatly in excess of the demand, and were that supply to be 
stimulated by a large public bounty, it is evident that public 
money would be spent not only uselessly, but even detrimentally. 
In every civilized country, there is always a tendency to a swamp- 
ing of the learned professions, and to^n over-supply of educated 
labour. Moreover the general characteristic of the profits of 
educated labour is, that they are larger but are longer deferred, 
and require a greater outlay of capital before they can be 
re&^sed. Now suppose in any country mental and educated 


* Of come, we are here speakiiig of a higher class of education, not of 
that dementaiy education which ft is desirable to extend to all classes of 
the oommnnity, whether they livf by manual labour or not. 
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IiAoor to Ito joEit 09 paa^viax mi no more so tban pbysicd anU 
nnedaoatod labour, it is evident that the relation between the 
profits of the two would be almost equal. If the profits of 
educated mplojment were greater tiian those of uneducated, 
they would be so to such a degree as to balance the greater 
outlay spent in preparation; but in most civilized communities 
menw and educated labour is more popular and more highly 
esteemed than uneducated labour. The consequence is that the 
greater esteem and -popularity of the employment becomes part 
of the return for the outlay, and therefore the pecuniary return 
done is '.less in proportion for educated than for uneducated 
labour. But in a country like India, how would these 
principles work when leit to take their natural course? 
The love of sedentary occupation is so great, and the dis- 
like of manual labour so universal, that it is easy to see that 
even were things left to themselves, the mental and sedentary 
occupations would be thronged, and their profits proportion- 
ately diminished, while manual labour of all kinds would 
be so dc;n?eciated that relatively large pecuniary emoluments 
woold fall to the lot of those who betook themselves to 
them. If in England a curate who has spent a couple of 
thousand pounds on his education, receives about the same 
renumei’ation as a skilled artizan who has snppoi-ted himself 
ever since he was fifteen years old, because the profession of the 
former is so much more esteemed and coveted than that of the 
latter ; is it not certain that in India the operation of the same 
causes would soon enable a cooly to earn more than a mohumr ? 
Hitherto caste has tended to keep off this result by confining 
knowledge to a small portion of the community only, bat now 
the ties of caste are bmng broken through, and at the same 
time a number of causes are conspiring together to aggravate the 
inequality. A new educational system has been lately introduced, 
which having been accepted by the country but graduBlly; has 
for a time limited to a great extent the supply. At the same 
iim^ the very introdaction and expansion of this system 
has itself create an abnomal demand in the number of uew 
af^mntments which havf been created, and which, after 
^ving been on$e filled np, will for the future yield but a 
percentage of .vacancies. Consequratly at the &st 
start everything was favourable to the student, the oompe- 
titoxs were few, the vacancies many, the expense of educa- 
tion in. great padi borne by the public. Nambers of men after 
bturying tjirongh th^ edaoatipn^ coarse, succeeded at once 
to appointments, the ino<mM of which in a single year eteeeded 
the entire sum they had mtpended qp their tiution. No wonder 
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that in such a case an English education was looked on in the 
light of a gold mine^ as an investment where the dividends 
were large and sure compared to the paid-up capital. Now, 
however^ these prospects are greatly changed for the worsCj and 
promise to go on deteriorating. Where there were formerly 50 
English schools there are now 500^ and where 250 before 
annually presented 'themselves for th^ University Entrance 
Examination^ now 1^500 appear. On the other band^ while the 
fupply has been more than quadrupled, the demand has greatly 
sallen ; comparatively few new appointments are created, even 
the vacancies which occur are below the proper average, owing to 
the newly created posts having been filled by such young men 
at first starting. The profession of the law is already over- 
stocked, those of medicine and civil engineering are being rapidly 
filled. It must be evident that the effect of the present system 
is to lead to a rapid deterioration in the prospects of educated 
persons owi^ to the supply being in excess of the demand, 
and this, we believe, is one of the reasons why the monopoly of 
so many government appointments by Europeans is looked on 
with such disfavour by the native press, though it must be 
evident that if every such appointment were thrown freely open, 
it would diminish the pressure but very little, and in a year or 
two the block would be as great as ever, and the discontent of 
the majority unalleviated. 

It does, however, appear to be worthy of serious consideration, 
whether we are justified in aggravating the evil as we are now 
doing by paying so large a portion of the expenses of education 
from the public funds. It may have been and may still be a 
wise policy to create a class educated on the new system, but 
it appears very questionable whether a government subsidy is 
any longer justifiable, when the movement is thoroughly set on 
foot, and able to depend on its own resources. It is palpable 
that the effects of this subsidy is to lighten the expenses of 
education, and thereby enable a greater number of persons to 
avail themselves of it ; this increase of numbers then operates 
to increase the supply, and thereby diminish the remuneration 
which educated men can command, ft is true that to promote 
education is a most legitimate object for the expenditure of 
public money, but education is of two kinds, that of the farm 
labourer or mechanic, which will perhaps make him a better 
citizen, but will never bring him any tangible pecuniary return, 
and that of the lawyer or clergymen which forms his stock in 
trade for his future profession ; it is obviously the- former and 
not the latter cla^ which is the proper recipient of government 
aid, the boy of the nationar school who is losing 3 shillings a 
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week by slaying there after he is 12 years old, not the Etonirtfi 
or Harrovian who, if he be not a man of independent means, 
intends afterwards to reimburse himself by entering into some 
learned profession. 

Now, in India, this system is entirely reversed, not indeed by 
the fault of Government, but by the circumstances of the coun- 
try.’ Of students who intend after learning to read and write to 
turn themselves to manual labour, there are perhaps none ; those 
who learn with a view to making their learning pay, are 99 per 
cent. It may then be asked, is Government on this account to with- 
draw altogether from education, and make no eflTorts to introduce 
a system of elementary instruction among the working classes ? 
Such a course would periiaps be hardly desirable, but it is per- 
fectly clear that paying (iv’^e-sixths of the expenditure of large 
colleges from the public funds does not have much effect in promo- 
ting elementary education among thertower classes, whereas it does 
contribute very much to encourage persons to lieg^me Masters 
of Arts at a tithe of the real cost which such an education 
involves, and then to consider that the Government is bound 
to provide them with lucrative employment, because it lias 
already paid the greater part of the expenses of their tuition. 
Some steps should be taken to pay a great part of the expenses 
of an elementary education, withdrawing that support at the 
higher stages, at which it is obvious that the student is looking 
to his studies as the source of his future support ; at present, on the 
contrary, we believe we are correct in asserting that the Govern- 
ment colleges are the least self-supporting of all the educational 
institutions of the country. 

It may have been a real benefit to this country to stimulate 
in it a taste for European learning, as well as a wise policy to 
raise up a class whose interests and sympathies would be totally 
distinct from, and, in a certain sense, contrary to those of our 
old enemies in India, especially of the Mahommedans ; and for this 
purpose the system of holding out high prizes to educated men, 
and of defraying from the public purse a very large proportion 
of the expenditure required to obtain those prizes may have 
been fully justifiable; btPt the taste being once infused, the 
Government should be careful not to continue their stimulating 
process. too long or to 'cany it too far. The interests and 
sympathies of the newly-educated class, though dilferent from 
those of many of their own countrymen, ’are certainly very far 
from identical with ours, as a perusal of the native papers is 
sufficient to shew; and if we force education to such an extent 
as to glut the market with the class of Entrance Certificate 
holders, and consequently bring iftiin on their hopes and pros- 
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pects, we cei’tainly shall not increase their already lukewarm 
attachment towards our rule. 

We must now bring our comments on the native press to a 
conclusion; we have not, of course, endeavoured to exhaust 
such a subject, for this would have been impossible in a limited 
space ; all we have attempted is to draw attention to some 
of the leading que^stions which are raised by the native papers ; 
and, above all, to the very great prominence which they give to 
the subjects of European partiality and the want of prospects 
for educated natives. 
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Art. V.— 1. TIte Indian Venal Code, (Acts XLV of 1860 
and VI of 1861 oj^ the Legidaiwe Council of India,) 
2. The Criminal Vrocednre Code. (Acts XXV of 1861, 
XXXIII of 1861, and VIll of 1866, of the Legis- 
lative Council of India,) 

8. The High ConrtV Criminal Procedure Amendment Act. 
(Act XXm of 1865 of the Legislative Council of 
India.) 

4. Act XVII of of the Legislative Council of India. 

6. The Indian Evidence Ac*. (Act II of 1855 of the Legis- 
lative Council of India,) 

6. The Weekly Ueporter. Appellate High Court (Calcutta). 

Vols. I to V. Criminal Rulings. 

7. Act V of 1861 of the Legislative Council of India, 

being an Act for the Regulation of Police. 

8. ArchboWs Pleading and Evidence in Crimiml Cases 

(Eifteenih edition, Londm, 1862.^^, 

9. RoscoPs Digest of the Law of Evidence in Criminal 

Cases. (Sixth editwn, London, 1862.^ 

10. A general view of the Criminal Law of England, by 

James Fitzjames Stephen, M. a. of the Inner Tem- 
ple, Barrister-at-Law, Recorder of Newark-on- 
Trent. (London, 1862.) 

11. Broomes Commentaries on the Common Law. Booh IV. 

(Third edition, London, 1864.^ 

12. Russell on Critnes, (Fourth edition.) 

13. Greaves^ Criminal Acts. (Second edition, London, 1862.^ 

14. BlackstonPs Commentaries. 

16. Sir M. Posterns Discourse on Homicide. 

16. Hawkins^ Pleas of the Grown, 

17. Alison* s Criminal Law of Scotland. 

18. Theory of Legklktion, hy Jeremy Bentham, translated 

from the French of Etienne Dumont by II. Hildreth. 
^ London, 1864. 

19. BvMePs Sermons VIII ^ IX. 

„ fJlHE extreme importance of a knowledge of our criminal 
X law will be admitted, " says Mr. Broom, by him, who 
reflects, however cursorily, on the well-known mosim^Ignoran- 
iia juris quod quisque scire fenetur nminem excmat, — a mistake in 
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point which every person of discretion not only may, but 

is bound and presumed to know, affords in criminal cases no sort 
^^of defence. And Mr. Justice Forster in the preface to his 
;^B^rts, dated the 27th February 1762, impresses on all persons 
theimportance of this knowledge inthefollowing weighty language. 
" The learning touching this subject is a matter of great and 
" universal concernment. It merits, for reasons too obvious to be 
enlarged on, the attention of every man living. For no rank, no 
elevation in life, and let me add no conduct how circumspect 
soever, ought to tempt a reasonable man to conclude that these 
enquiries do not, nor possibly can concern him. A moment’s 
cool reflection on the utter instability of human affairs, and the 
" numberless unforeseen events which a day may bring forth, will 
- " be sufficient to guard any man conscious of his own infirmities 
against a delusion of this kind. Those, therefore, whose birth 
or fortune have happily placed them above the study of the law 
as aprofcssiony will not be offended if I presume that discourses 
on these subjects in preference to every other branch of the law 
demand their attention. With such high authority for regard- 

ing criminal law as a branch of popular knowledge in Great Bri- 
tain, we think we need offer no apology for a popular discussion 
of the subject here in India, where so large a proportion 
of the European population are directly concerned in its admi- 
nistration. To those who occupy no official position con- 
nected with the Bar, the Bench or the Magistracy, it may 
however be important and must certainly be interesting to know 
in what respect the Indian system of criminal law, to which 
their residence in this country renders them subject, differs from 
that system which obtains in Great Britain and which English- 
men abroad are wont to regard as perfection, though Englishmen 
at homo, as is their wont, grumble against it as against most 
things in the constitution. There is a., very prevalent opinion 
that what is ancient is good, and that the excellence of the Eng- 
lish system depends, in no slight degree, ^upon its antiquity. 
Like most popular notions tins is a very erroneous one, for 
English crimind law consists, to a great extent, of statutes not 
fifty years old, and no inconsiderafcle portion of it is of recent 
date, being contemporary with or subsequent to the Indian 
Penal Code and Code of Criminal Procedure^ which embody 


• Similarly the Penal Code, Section 76, — Nothing is nn offenoe which is 
done by a person who is, or who by reason of a mistake of fact, and not 
hg reason of a mistake of law, in good faith ^lieves himself to be bound 
by law to do it,” or (Section 79) " justified by law in doing it.” Mistake of 
fact may eicuse, but mistake of law will not. 
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the latest improvements made up to the period of their com- 
pilation in this branch of jurisprudence at home. The codiiica- 
tion of the law, more especially of the criminal law, is a sub- 
ject which has occupied considerable attention in England of 
late years, and the suecessful realization of the idea has formed 
and still forms the dream of many an eminent jurist. But 
while tlie idea has been realized for India, the greatest develop- 
ment it has reached at home may be seen in the six Consolida- 
tion Acts of 186 i, which embrace but a portion of the" whole 
subject ; and the execution of which part of it wants many of 
the necessary' and distingushing features of a Code." • 

Criminal law deals with crimes. A crime," says Mr, Broom, 
" consists in some act or combination of acts involving a viola- 
tion of some right or an attempt to violate some right, aggra- 
vated by the use of force and violence tending to a breach of 
the peace, or by the existence in the mind of the criminal of a 
fraudulent or malicious intention," Mr. Justice JJlackstonc 
defines a crime thus, — ^^A ciimo or misdemeanour is an act 
committed or omitted in violation of a public law cither for- 
bidding or commanding it." The definition of a crime " given 
by the Revised Statutes of New Ybrk is any offence for which 
any criminal punishment ^nay by law be inflicted!^ Mr. Stephen, 
doubtless following these authorities, defines a crime as ^an act 
of disobedience to a law, forbidden under pain of punishment\ 
Similarly, Bentham thus defines the synonymous term offence/^ 
Offences are whatever the legislator has prohibited whether for 
good or bad reasons." If the provinces of law and morals 
tfrere identical, transgressions of the law and of morality 
would be punished by the same code. But as we shall see 
in the course of this article, many acts wliich are not in them- 
selves immoral, are transgressions of the criminal law, subject- 
ing the doers thereof to punishpient, while on tlie other hand 
the same criminal law will not interfere with other acts, 
which are the greatat violations of the code of morality. 

The definition of an offence" in the Tenal Code is as 
follows The word ^ offence^ denotes a thing made punishable 
by this code. " Tliis of course is restricted to tibe use of the word 
in the Penal Code. If no other act than what is punishable 
under thq Penal Code were* to be regarded as an offence or 
c?ime in Jfchis country, the Penal Code would comprise the whole 
of Indian Criminal Law#^ But such is not the case, for Section 5 
expressly reserves all sjpecial and local laws, which as subsc- 
<iuently defined are laws applicable to a particular subject or 
to a particular place only of British India. The laws relating 
to telt, opium, and the abharee revenufc are special laws 
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while the Calcutta Municipal Act would be a local law. Tlie 
word offence ” as used in the Indian Penal Code does not 
include acts made punishable under these particular laws^ 
though such acts are certaiiily O^ences against these supple- 
mentary portions of the criminal law of the country, 
inasmuch as they are forbidden ’‘under pain of punishment; 
accordingly* the Commissioners remark as follows in their second 
report. do not advise the general repeal of the penal 

laws now existing in the territories for which we have recom- 

mended the enactment of the code ^ It appears to 

" us that actions, which have been made penal on special temper- 
ary gi'ounds, ought not to be included in a general Penal Code, 
" intended to take its place among the permanent institutions of 
the country.^^ We may here remark that the Indian Penal 
Code covers the whole or nearly the whole of the ground common 
to morality and criminal law, though it goes also considerably 
beyond those bounds. The offences created by special or local 
laws owe their existence more to utility than to morality. 

One of the most remarkable features' of distinction between 
Indian and* English criminal law, as at present existing, is the 
absence of all definitions of enmes in the latter.* It might 
possibly be imagined, says Mr. Broom, by one not conversant 
with criminal law, that some precise definitions could readily be 
given or some test be appli^, whereby the more serious, i. e. 
indictable ofiences might be at once marked out and distinguished 
" alike from minor infringemehts of the law and from actionable 
wrongs. It might, perhaps, be inferred, regard being had to the 
admitted importance of disseminating amongst the public a 
correct knowledge of criminal laws, that the means of acquir- 
ing without much difficulty such a knowledge would be 
'' placed within reach of all. But these reasonable expectations 
would certainly not under our existing system of criminal 
^^jurisprudence be realised. Not merely between specffic of- 
fences, but between the leading classes and divisions thereof, 
the boundaries and limits 2 ife in our law but too often purely 
technical and artificial.^^ It is to this absence of definitions, 
to this want of boundaries and limits and abuttals (if we may so 
say), that much of the intricacy and objectionable technicality 
of English criminal law has been justly ascribed. In the whole 
of the English criminal statutes, there is hardly a single instance 
of a common law definition, of the st^ement in precise words 

* Treason, we believe, forms the only exception. This, as we shall see 
hereafter, is defined, though nob completely, as the statuto doosiiot aly 
down what acts amount to levying war.'^ 
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of any principle. It wae left entirely to the Judges to say what 
constituted tiiis or that offence, and all the statute law did, was 
to fix the punishment. In the early days of our constitution 
there can be little doubt that such a system as this was fraught 
with danger I* audit was well for the administration of justice in 
England, that our Judges after a long but successful struggle 
were removed from temptation by being allowed to hold their 
appointments not at the wilt of the Crown, but ^quamdiu se bene 
gesserint/ It is tefharkable,^' says Lord Campbell, f how 

'^few instances, of poi^ning or. assassination occur in the 
history - of England compared with that of France and of 
" the States of Italy. The reason may be, that with lis Par- 
liameut was a more ready and convenient instrument of 
vengeance than the bowl or the dagger, and the object of the 
ruling party could always be attained under the forms of law!* 
Lord Campbell here speaks with special reference to attainder 
and the judicial powers of Parliament; but the trial of Sir 
Thomas More and others will shew how the same object could be 
attained under the form's of law in the court of King^s Bench 
and elsewhere. Had the absence of definitions of offences and 
the then uncertainty of portions of the common law nothing to 
say to facilitating the perpetration of what have been so 
expressively termed judicial murders ? At a later period when 
the Judges were made responsible to public opinion alone, 
they proceeded to settle the criminal law by a series of deci- 
sions, which as far as possible aimed at uniformity. At the 
.present time the discretion of the Judges exists in name only, 
as far as the present suliject is concerned, for the criminal law 
of England has become defined by a series of precedents on 
each particular branch.' From these precedents, this case-law or 
Judge^made law, as it has been denominated, the definitions can 
indeed be gathered, but only by lawyers, so tlftit the public 


* On the occasion of the famous dispute between Lord Ellesmere and 
Loi^ Coke as to whether the Court of Chancery could by perpetual injunc- 
tion stay the judgment of a Court of Law, many of the Puisne Judges 
had taken part with Lord Cok^, who was at the time too useful to be dis- 
missed. But with respect to the Judges, Bacon gave the king (James I) 
the folkiwing advice : ** To be plain with your Majesty, 1 do not think 

** there is imyt^ng a greater or ad tmlia uim to yocr affairs, 

^'^an i^Km U just and fit occasion to make some example against the pre- 
** sumpUra of a Judge in causes that concern your Migesty, whereby the 
whole body of those Saratrates may be contained the better in awe. He 
recommend^ that the Judges should answer it on their knee$ before His 
Migesty. Soon after the twelve did assume this postuie. (See Campbeirs 
Idves of tbe Ohaneellors, Yol IT, pages 386 & 370.) 

* t laves of the Chancellors^ II, 
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in general can have no competent knowledge of that which 
every one is bound to know. Tlie law being settled, the 
task of framing definitions for each offence might seem com« 
paratively easy. In fact thos^ to whom we are indebted 
for the Indian Penal Code had their task in this respeet 
considerably lightened by being able to refer to those very 
precedents, cases and decisions, in which English criminal law is 
embodied. Mr. Stephen remarks that definitions of crimes are 
made possible by the general uniformity of human actions. Pos- 
sible, no doubt, but still the task must be a nice and a difficult 
one. The framers of the Penal Code derived matenal assistance 
from the employment of illustrations, which are most useful in 
those cases in which language, chosen ever so carefully, seems yet 
•scarce to embody all that is required. The definitions of offences 
contained in the Penal Code, supplemented by those illustrations, 
would seem, after an experience of nearly five years, to have 
realized the expectation entertained by the Law Commissioners, 
and to have obviated those doubts which were honestly enter- 
tained by some. 

Connected with the point we have just noticed, there is a 
remark which may here be opportunely made. The present ^ 
system of criminal law in England has been the work of cen- 
turies, and of many minds. The rapid progress of the nation, 
and the great increase of wealth, within the last two hundred 
years, called for many additions to and extensions of those early 
principles, which, simple enough in themselves, lie at the root 
of our common law. Statutes were thus passed hastily, to pro- 
vide against specific offences, and Judges amplifying their juris- 
diction, endeavoured to make old principles meet new cases. The 
structure was built up more with regard to existing wants and 
emergencies, than with a view to complete uniformity and 
symmetry; and may not inaptly be compared to some old 
building of the Elizabethan era, which has, from time to time, 
been altered and enlarged, and added to in various styles of 
architecture t(%meet the requirements of modem convenience 
or modern taste. The Indian edifice, on the other hand, has 
been erected at once on a standard ^plan, which however owes 
all to the experiences of those who at various periods up to the 
present day put their hands to the construction of the grand 
old building at home. Not among the least of the benefits 
derived by India from England is that body of criminal law, the 
compilation of which has cost us so many years, and so many 
great minds, and so many struggles, and not a little blood-shed. 

Another point of distinction between the two systems under 
notice i%r%e flibsence of of 
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felonies and misdemeangms^ Treason, we may remark, was a 
separate offence not included under either of the above heads. 
The term " Felony is according to Spelman derived from fee^ a 
fief, and huty price or value : it signified in former times the for- 
feiture of the tenant's land to the lord of the fee, which was a 
necessary consequence of the dissolution by certain acts of 
that compact between the two parties which formed the essence 
of the feudal system. It hence came to stand for the acts 
which entailed these consequences, and when the feudal law was 
introduced into England, those crimes which induced forfeiture 
of lands and goods were called felonies. Blackstone's definition 
of a felony is " an offence which occasions a total forfeiture of 
either lands or goods ’ or both at the common law ; and to 
which capital or other punishment may be superadded according* 
to the degree of guilt. At the present day, a conviction for 
felony carries with it ipso facto a forfeiture of the property of 
the felon. A " misdemeanoiiri^ is any offence which is neither a 
treason nor a felony. The distinction between felonies and 
misdemeanours is now admitted on all hands to be arbitrary and 
useless. Mr. Stephen remarks that it comes very near to 
• the ancient and nearly universal distinction between crimes and 
delicts or torts, i. e. wrongs done to the public and wrongs done 
to private individuals, which latter, as shown by Mr. Maine in 
his work on Ancient Law, alone formed the subject of the penal 
law of ancient communities. For this class of offences the 
remedy under Roman Law was by a civil action, and Mr. 
Stephen shows by the different form of the juror's oath on a 
trial for felony and that for misdemeanour, tliat the idea is still 
kept up. In fact the question — What is a misdemeanour at 
common law ? hardly admits, says he, of any better answer than 
that it is a tort prosecuted by the Crown, The law of misde- 
meanour shows still more than the law of treason and felony, 
how dangemus might have become the practice of leaving it to 
the courts to say what acts constituted an offence. The court of 
King's B^nch claimed at one time a power of caUing any act a 
misdemeanour, if in the opinion of this tribunal as *^eus(os 
morum " it violated the sWndard of morality set up by the Judges 
for the time being. Public opinion, and other causes well known 
to the student of English history, kept this assumed prerogative 
from ever going beyond limits good for the community, but 
had these checks not existed, it is easy to see how injurious this 
prerogative might have become. In fact the odious Star Cham-? 
ber sought to exercise a similar power in a way dangerous to 
liberty. Here in India we have seen something of a simila^ 
kind. How beneficial has been the introduction of a regubif 
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iCriminal Code, instead of those General Regulations under 
, which, quoted thus generally, a man could have been subjected to 
plmost any punishment for almost any act. Had English 
|rule in In^a been of the nature of that of Roman procon* 
isuls and pro-praetors in distant provinces, what oppression 
might have been pei'petrated under the assumed sanction of 
the General Regulations ! 

y The most important distinctions between felonies and 
misdemeanours at the present day are given thus by Mr. 
Stephen; l^i?, Felony involves forfeiture, and misdemeanour 
does not. The facilities for arresting a felon are greater than 

those for arresting a misdemeanant. The mode of trial for 
' felonies and misdemeanours differs in many particulars. Felons, 
jfor instance, must in general be tried upon an indictment or in- 
quisition, misdemeanants may be proceeded against by information. 
In addition to these distinctions, we may mention that no civil 
iaction lies for a wrong which constitutes a felony, until the in- 
jured party have taken steps to vindicate public justice by bring- 
ing the felon to punishment. If the wrong done only amount 
,to a misdemeanour, no such preliminary prosecution is necessary. 
Although the division of offences into felonies and misdemean- 
ours does not obtain in Indian criminal law, there are not 
wanting certain distinctions wliich evidently spring from similar 
sources. Act XXV of 1861 lays down a different form of pro- 
cedure in the case of offences punishable with imprisonment not 
exceeding six months, and those punishable with a longer term 
of imprisonment. Most of those minor offences, which concern 
individuals only, will be found included in the former class, and 
we shall see hereafter tliat the procedure in these cases in many 
ways approaches the nature of a civil , trial. We have also in 
Sections 313 and 214 of the Penal Code, and .the Exception 
appended thereto, a distinction drawn between offences which 
consist only of an act irrespective of the intention of the 
offender, and for which act the person injured may bring 
jU civil action, and those offences in which intention is an 
>;essential ingredient in the crime. Mr, Mayne “ remarks* 
|that this exception is not so clear*as might be wished. He 
peems however to have in some respedt missed the meaning of 
^ihe words. He remarks " it can hardly be said of any act that 
f it is an offence irrespective of the intention of the offender. ^ To 
take the case of an assault, which is employed in the illustration, 
j^^theveiy definition of the term in Section 351 makes the 
\ offence depend upon the intention.^' Certainly no act can in 

Commentaries on the Indian Penal Code, Sid edition, page 137 



S8B 


Indian and English Crimiml Law, 

general take place without an intention^ and an assault could not 
take place without an intention on ^e part of the offender to 
commit the act constituting an assault. But it is the act alone 
fihat is the offence in the eye of the law^ and not the act plus an 
, intention existing independently of the act. To take for instance 
* the example of criming trespass. The mere act of entering 
‘.into or upon property in the possession of another is no offence. 
:It is this act plus the intent to commit an offence, or to intimi- 
Idate, insult or annoy^ that constitutes the offence punishable under 
fthe Penal Code. Take also the example of theft. The act 
/therein iB-moning the property. Now there must be an intention 
to move, or the person moving could not do this act, but it is 
not this intention that together with the act makes up the notion 
/of theft. " It is another intention, viz, the intention to take 
dishonestly. The intention therefore referred to in the excep- 
tion above quoted is clearly an intention dehors the act, and the 
offences, the compounding of which is punishable, are those 
which consist of an act not the subject of a civil action plus an 
intention, while those offences which may be compounded with 
impunity consist merely of an act for which the person injured 
may bring a civil action, i,e, a tort. The law has constituted 
many to^ offences, i,e, has affixed the sanction of punish-' 
ment to what is merely a civil wrong ; but, to reason with 
. Bentham, although, whether a man commits an act knowingly 
and willingly or unwillingly and undesignedly, the immediate 
evil is exactly the same, yet the alarm which results is very 
different. We regard him who has done an evil with knowledge 
and design as a bad and dangerous man. It is the intention 
that alarms the public and renders the act one which on their 
account must be punished, although without this intention the 
immediate evil might only concern an individual. 

^^The world in general,'^ says Mr. Taylor,* “regarded Mr. 
“Bentham as a gentleman who delighted in paradox and 
“wrote bad English, while in the judgment of even the 
“ discerning few, this great apostle of judicial reform ranked 
“ little higher than an ingenious theorist. But truth, though 
“long discountenanced, ivill at len^h prevail; and thus 
“ by little and little, Mr. Bentham^s opinions were at first can- 
“ vasi^ed;^ then recognized ast^orrect, and finally in a great measure 
“adopted by the legislature" These remarks were made with 
reference to Mr* Bentham’s work on Evidence, but apply with 
equal force to his Principles of the Penal Code. Bentham classifies | 
offences under the following heads~ 


• On Evidence, Vol. IL 
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\9,L'^Efivaie Offences. Those which are injurious to such 
or such assignable individuals other than the delinquent himself. 

%nd, — R^ective Offences or Offences against One^s Self. Those . 
by which the delinquent injures no body but himself; or if he 
injures others, it is only in*^(5onsequence of the injury done 
to himself. 

Srd. — SemUPubUfi Offences. Those which affect a portion of 
the community, a district, a particular corporation, a religious 
sect, a commercial company, or any association of individuals 
united by some common interest, but forming a . circle inferior 
in extent to that of the community. 

Uh. — Public Offences. Those whicH produce some common 
danger to all the members of* the State or to an indefinite num- 
ber of non-assignable individuals, although it does not appear 
that any one in particular is more likely to suffer than any other. 

With respect to the second class, Bentham remarks, — Offences 
“ against one’s self are, properly speaking, vices and imprudences. 

It is useful to classify tliem, not in order to subject them to 
“ legislative severity, but rather to remind the legislator by 
a single word that such or such an action is beyond his sphere.’’ 
There remain therefore three classes, viz. 1. Private cffenccs, II. 
Semi-Public offences. III. Public offences, which are the proper 
subject of legislation. Bentham subdivides these classes, and, in 
the subdivisions, (whether it happened by design or chance,) we 
find almost the very heads under which offences have been classi- 
fied in the Indian Penal Code. We place the two systems of 
classification before the reader. 

Bbntham. The Indian Penal Code. 

I. Private Offemes. 

1, Offences against the / Offences ^affecting the Human 

Person. X Body, Chapter XVI. 

2. Offences against Property. • ^^hapter ^iT ^ Property, 

8.ti(^ences against Reputa- J Defamation, Chapter XXL 

The Criminal Breach of Con- 
tiact of Servants, Chapter 
XIX. 

Offences relating to Marriage, 
Chapter XX. 

Offences by or relating to Pub- 
lic Servants, Chapter IX. 
Contempts of the lawful au- 
thority of Public Servants, 
Chapter X. 


4. Offences against the con- 
dition,i. e. against domestic 
or civil relations, such as 
the relation of father and 
child, husband and wife, 
master and servant, citizen 
and magistrate, &c/ 
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IL Semi-jpubtic Offences. 

(See definition above^ and 
post.) 


Offences affecting the Public 
Health, Safety, Convenience, 
Decency and Morals, Chapter 
XIV. 


Hi. Public Offences. 

1. Offences 'against external 
SeeJUrity. 

. 2 & 3. Offences against Jus- 
tice and the Police. 

4s. Offences against the 

Public Force. 

5. Offences ' agaiiist the 

Public Treasure. “ 


I 

{ 


{ 

! 


Offences against the State, Chap- 
ter VI, Sections 125-6-7. 

False Evidence and Offences 
against Public Justice, Chap- 
ter XL 

Offences relating to the Army 
and Navy, Chapter VII. 

Offences relating to Coin and 
GovemmentStamps, Chapter 
XII. 


6. Offences against Popula- 
tion. 


Of the causing of Miscarriage, 
of Injuries to unborn Child- 
ren, of the Exposure of In- 
fants, and of the Concealment 
of Births, Chapter XVI, 
Part 2. 


7. Offences against National 
Wealth. 


Offences relating to Weighing 
and Measuring, Chapter 
XIII*; and Offences relating 
to Documents and to Trade 
or Property-marks, Chapter 
XVIII. 


Offences against the State, 
o o Chapter VI. except Sections 

8. Ofifences against the Sove- I 125:67 {see above;) OfFeaces 

reignty. against the Public Tranqui- 

^ lity. Chapter VIII. 

n V • f Offences relating to Religion, 

9* Offences against Religion. ^ Chajpter XV. 

the order in which the different classes of offences ar« placed, 
and in one or two points of sub-division, the classification of the 
Penal Code differs from thA of Bentham, but on the whole it is 
impossible not to .be struck with the general coincidence of the 
two divisions. Following the order of the above table, we shall now 
compai^ the treatment of certain of the most important offences 
under the systems between which we have undertaken to insti- 
tute a comparison. 

, Offences against the P^son*^^^t these the most important is 
that which involves the taking away of the life of a human 
If a man possessed of ordinary reason were told that, if 
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A went out to shoot and steal a fowl and in doing so killed 
a person who was lying behind a bush in front of which the 
fowl was standing when fired at, A could be hanged, though 
he had not the slightest id^a that any person was behind 
the bush, or the most remote intention of injuring a hair 
of the dead man's head, we think he would be very much 
shocked indeed. Yet A could be hanged in England, but, 
in India, though he might be punished for the death of the 
moorghi which he had intended, he could not be punished for the 
death of the man which he had not intended and could not even 
have supposed probable. To a layman there would be little 
doubt which is consonant with justice. 1?he rule of English law 
is, that a felonious purpose, though it be wholly unconnected 
.with any design to occasion death, yet constitutes, in conjunction 
with an accidental killing, the crime of wilful murder. This is 
an application to criminal law of the principle admitted in civil 
jurispiTidence that every one who does an unlawful act is consi- 
dered as the doer of all that follows.* But surely there is a wide 
difference between holding a man responsible in damages for the 
conse(jucnces of an act culpable in some respects, but, when 
committed, not intended,! or not ‘ in all probability likely to in- 
volve another kind of culpability, which an arbitraiy rule of law 
attaches to it. 

This is however only a single instance of the difficulties 
resulting from the law of murder being left to the Judges 
to be made from time to time, and from cases differing in circum- 
stance and detail, instead of endeavouring to define popularly and 
intelligibly what shall constitute the offences of murder and 
manslaughter even though the definitions had to be altered and 
improved from time to time. In a prosecution for murder," says 
Mr. Broom, which is alleged in the indictment to have been 
committed of ^ malice (forethought^ it is not essential to shew 
that the prisoner had any enmity to the deceased, nor would 
proof of the absence of ill will furnish the accused ^th any 
" defence, provided that the charge against him were established 
in other respects." It was very necessary to preface this exposi- 
tion of the law by the remark that " the legal import of the term 
malice SoSqvb indeed somewhat from’ its acceptation in common 

* See Smith's Leading Oases, Voh 1, page 406, , 

t ** It is a principle ot natural justice/’ said Lo|^ Kenyon in Fowler vs. 
Fadget, 7. T. B. 514, ** that the intent and..the ad mnst concur to. conatb 
tnte.fiOSM ; actus non facit reum nisi mem sit rea : but with reference to 
civil liability, where the act occasioning an injury is unlawful, the int^tion 
of the wrong doer is, as we have just seen, immaterial," (See Warren's Law 
Studies, Vo). II, page 826.) 
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conversation?^ It would be difficult to apply this doctrine of 
malice aforethought^^ in common conversation to the case we 
have above instanced of the man killed by the shot fired at the 
fowl. The ingredient of malice is what distinguishes murder, 
from ^ manslaughter.'’ Malice is of two kinds, viz. malice in fact ^ 
or eat^resa matice ; and malice in law, or implied malice. Express 
malice is where one kills another with deliberate mind and 
formed design, as if a man without provocation strike another 
man with a murderous weapon or administer poison to him. 
There is no difficulty in this, but implied malice is not so easy 
to comprehend in iie application. It is malice inferred or pre- 
sumed bj^ law from any deliberately cruel act. 

^'Malice in its legal sense,’^ said Mr. Justice Littledale, 
denotes a wrongful act done intentionally without just cause or 
excuse.’^ Poster describes malice, in general, as a wicked, 
perverse, and incorrigible disposition emanating from a heart 
regardless of social duty, and fatally bent upon mischief. ” 
" Malice,^’ said Lord Campbell, in the legal acceptation of the 
term is not confined to personal spite against individuals, but 
m n cousciom violation of Ike law to the prejudice of 
another!^ Lord Tenterden said, I take it to be a general rule 
that an act unlawful in itself and injurious to another is consi- 
dercd in both law and reason to be done malo animo toward the 
person injured/^ Mr. Baron Bayley said, If I give a perfect 
stranger a blow likely to produce death, I do it of malice ^ because 
I do it intentionally and wWiontjmt cause or excuse. If I maim 
cattle without knowing whose they are, if I poison a fishery, it 
is a wrongful act and done intentionally. If I am arraigned 
for felony and wilfully stand mute, I am said to do it of malice, 
because it is intentional and without just cause or excuse ; and 
if I traduce a man, whether 1 know him or not, and whether I 
intend to do him ah injury or not, I apprehend the law considers 
it as done of malice, because it is wrongful and intentional It 
equally works an injury whether I meant to produce an injury 
or not ; and if I have no legal excuse for the slander, why is he 
not to have a remedy against me for the injury it produces 
It wiQ be quite evident that the above expositions of the mean- 
ing of the term malice are only in fact illustrations of its im- 
port. . Not one of them approaches the character of a definition, 
if we hpply Whately^s test of what is a just definition and make 
malice the subject, a|^d any bf these descriptions the predicate of 
a proposition : for the subject and predicate will not be conver- 
tible terms. Though the idea contained in the eitpression 
maUce may be very well imagined within certain wide regions of 
thought, it has hitherto never been attempted to confine it 
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within the limits of a definition. In fact as Mr. Stephen 
curtly puts it, — Thus stated in plain words, the doctrine of 
implied malice amounted to a device, by which the Judges were 
able from time to time to declare any case of homicide, in which 
they thought the criminal ought k) be hung, a capital crime. 
Malice is derived from malitia, wickedness, and the use of the 
word had thus a^ tacit reference to the standard of morality 
established in the nation. It would not seem very difficult with 
reference to this standard to define in what instances the act 
of killing shall be considered wilful murder. We shall show 
hereafter with what success the framers of the Indian Penal 
Code have endeavoured to accomplish the task. Before coming 
to this portion of the subject however, it will be necessarjrto 
notice the further divisions of such homicides as dlb not fall within 
the category of murder, which in accordance with the above 
principles has been defined by Lq^d Coke as follows : ‘‘ where 
a person of sound memory and discretion unlawfully killeth any 
reasonable creature in being, and under the King^s peace with 
malice aforethought, either express or implied, 

; Manslaughter^* says Mr. Boscoe, is principally distinguish- 
able from murder in this, that though the act which occasions 
the death is unlawful, or likely to be attended with bodily mis- 
chief, yet the malice either express or implied which is the very 
essence of murder is presumed to be wanting in manslaughter, the 
act being rather imputed to the infirmity of human nature.^^ 
Manslaughter is divided by Mr. Archbold into two kinds; 
^involuntary manslauirhtcr, ^ where a man, doing an unlawful*^ 
act not amounting to felony, by accident kills another ; or where 
a man by culpable neglect of a duty imposed upon him is the cause 
of the death of another ; and it may be stated generally that that 
which constitutes murder being done by design and of malice 
prepense in the eye of the law, constitutes manslaughter when 
arising from culpable negligence ; %nd, ^ voluntary manslaughter, ' 
where upon a sudden quarrel, two persons fight and one of them 
kills the other : or where a man greatly provokes another by 
some personal violence, and the other immediately kills him. 
Both mutder and manslaughter are^ felonies. 

‘ Non-felonious homicides are divided by Mr. Roscoe into Ist , — 
Justifiable homicide; %nd, — Excusable homicide; and ^rd, — 
Homicide by misadventure. 

' Justifahle homicide is again subdivided by Mr. Archbold into 
three kinds— \st, — Where the proper officer executes a criminal in 


* The stealing of the fowl in the case given above would have been !elon,y. 
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strict conformity with his sentence; 2^,— Where an officer of 
jnstice or other person acting in his aid^ in the legal exercise of 
a particular duty^ kills a person who resists or prevents him from 
executing it ; Where the homicide is committed in preven- 
tion of a forcible and atrocious crime^ as for instance^ if a man 
attempt to rob or murder another and be killed in the attempt^ 
the slayer shall be acquitted and discharged. 

Sxcmable homicide is where the party killing is not altogether 
free from blame^ but the necessity which renders it excusable 
may be said to be partly induced by his own act. This is Mr. 
Roscqc^s definition^ but Mr. Archbold divides excusable homicide 
into 1^^, — homicide by misadventure ; and %nd ^ — where a man kills 
ai)pther upon a sudden encounter merely in his own defence or 
in defence of )|ps wiiOi ehild^ parent^ or servant^ and not from 
any vindictive feeling, which is termed homicide aa d^end* 
endo. 

Homicide by misadventure ts where a man doing a lawful act 
without any intention of bodily harm, and after using proper 
precautions to prevent danger, unfortunately kills another person. 

A careful examination of the cases given in the text books, 
will show how nice are the distinctions between the portions of 
this classification^ and, in many instances, ' what thin partitions ^ 
divide one species of the offence from another. 

Let us now examine the definitions of the Penal Code. CuU 
palle hbmicide^ which includes both murder and manslaughter^ is 
thus defined : — 

Whoever causes death by doing an act 
— with the intention of causing death, or 
— witli the intention of causing such bodily injury as is 
likely to cause death, or 

— with the knowledge that he is likely by such act to 
cause death, 

commits the offence of culpable homicide*^ 

Culpable homicide then corresponds to felonious homicide ^ near 
as may be, and is subdivided into (1) Culpable homicide amounting 
to murder ; and ( 2 ) Culpable homicide not amounting to murder. 
This division resembles ^t under English law into murder and 
manslaughter ; — ^resembles, we say, for the limits of both subdi- 
visions are by no means* conterminous. Culpable homicide amount- 
ing to murder is thus defined — '^Except in the cases hereinafter 
excepted, culpable homicide is murder, 

1^^,— -If the act hy which the death is caused is done with 
the intention of causing death,* or 


* Actual malice. 
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%nd^ — If* it is done with the intention of causing* such bodily 
injuiy as the offender knows to be likely^ to cause the death 
of the person to whom the harm U caused, or 
Zrd , — If it is done with the intention of causing bodily injury 
to an^ person, and the bodily injuty intended to be inflicted 
“ is sufficient in thef ordinary course of nature to cause death, or 
isth , — If the person committing the act knows that it is so 
imminently dangerous that it must in all prohahility'^ cause death 
" or such bodily injury as is likely to cause death, and commits 
such act without any excuse for incurring the risk of causing 
" death or such injury as aforesaid/^ 

The cases excepted are — • 

— When the offender, whilst deprived of the power of self- 
control by grave and sudden provocation, causes, the death of the 
person who gave the provocation, or causes tlie death of any 
'' other person by mistake or accident, such provocation not having 
“ been sought or voluntarily provok*ed by the offender as an excuse 
" for killing or doing harm to any person, nor given by anything 
done in obedience to the law or by a public servant in the lawful 
exercise of his powers, nor by anything done in tlie lawful 
exercise of the right of private defence. 

%nd. — When the offender in the exercise in good faith of the 
right of private defence of person or property, exceeds the 
power given to him by law, and causes the death of the person 
against whom he is exercising such right of defence without 
“ premeditation, and without any intention of doing more harm 
than is necessary for the purpose of such defence, 

3rrf. — When the offender, being a publhi servant or aiding a 
public servant acting for the advancement of public justice, 
exceeds the powers given to him by law, and causes death by 
“ doing an act which he in good faith believes to be lawful and 
necessary for the due discharge of his duty, and without ill will 
towards the person whose death is caused. 

When it ( the culpable homicide) is committed without 
premeditation, in a sudden fight, in the heat of passion, upon 
a . sudden quarrel, and without the offender having taken undue 
“ advantage or act^ in a cruel or unusual manner.” 

— When the person, whose death is caused, being above 
" the age of eighteen years, suffers death or takes the risk of death 
“ with his own consent,” 

It would have been impossible for original ability of the 
highest order to have framed the above esdiaustive definitions, 
had there been in existence no system of criminal law tested 


* Actual malice. 


t Implied malice* ^ 
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by the experience of an enlightened and civilized nation, 
l^e authors of the Penal Code found their materials ready at hand 
in such a system existing in England. With what consummate 
skill they employed those materials^ none can judge better than 
those who are conversant with that system, and while justly 
proud of its excellence as a corner-stone of the British constitu- 
tion,“ have yet sufficient liberality and breadth of sentiment 
to see in their proper light those niceties, technicalities, and 
imperfections which have been the necessary result of piece- 
meal construction, and the inseparable concomitants of those 
expericiices, which have adapted old and sound fundamental prin- 
ciples to a new state of tilings and to a civilization which far 
transcends the utopian dreams of those ancient sages, who had 
to deal with a state of society so much more simple, so much less 
highly organized, and so much less artificial than that which the 
discoveries of science have caUed into being. In raising a new 
edifice, it was indeed possible to benefit by those experiences of 
the past, and to avoid the proved or admitted imperfections of 
the old plan, and this is what the framers of the Penal Code 
have carefully and skilfully done, showing that it is practicable 
for Engknd to codify her criminal law, and to collect all its 
excellencies in a small space, and in popular phraseology, from 
the undigested mass of precedents, cases, statutes, treatises, and 
text books, wherein they now lie scattered, like a goodly harvest 
through the fields waiting to be gathered into the granary. 

To demonstrate efiectually that the definitions of " culpable 
homicide ” and of murder^^ in the Penal Code contain all the 
choice parts of English substantive law on the same subject, would 
necessitate a notice of many precedents, cases, and argument® which 
would be impossible within the limits of the present article. 
Something of the subject may however be gathered from what we 
have already said on the question of malice. In order to illustrate 
the fact still fiirther, and moreover to show tha^t the Indian defini- 
tions exclude many imperfections of the English system, though 
about these same there be differences of opinion, we shall notice 
one or two other points of distinction. And first it is a rule of Eng- 
lish criminal law, that where death is caused by negligence without 
malice j the person guilty of such negligence shall be indictable 
for manslaughter. The -ordinary instances are where a person 
unacquainted with the effect of a powerfol medicine or drug 
administers it to another ; or where a person rashly and impro- 
vidently presents a gun at another and draws the trigger, not 
supposing it to be loaded when it is in truth loaded, and death 
results. In a case of this sort Mr. Baron Bayley said — " I consider 
that rashness will be sufficient to make it manslaughter. As for 
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instance^ if I have the toothache and a person undertakes to 
cure it by adminisjfcering laudanum^ and says I have no notion 
how much will be sufficient " and gives me a cup full which 
immediately kills me, such person acting with rashness will 
in my opinion be guilty of manslaughter.” Now, under the 
Penal Code, those persons woul4 not be guilty of culpable 
homicide for the msAness of the act merely, unless they knew 
that by such act they were likely to cause death. Mr. Mayne 
remarks* on the omission, and suggests that itjmay be a case of a 
crime overlooked, and therefore punishable under the old criminal 
law. We do not however think so, and applying the maxim 
actuB non facit reum, nisi mens sit rea/^ it was not, we believe, 
the intention of the framers of the code to punish as culpable 
homicide the result of mere rashness or negligence. Such a case is 
‘sofficiently met by the provisions of Sections 336-7-S. If the 
person doing the act was aware that he was likely to cause hurt 
or grievous hurt, the punishment is greater than for a rash 
or negligent act done without the knowledge that these results 
were likely to ensue. .Though the offender is nominally tried for 
manslaughter in England, we doubt if the sentence in case of 
conviction ever exceeds the maximum allowed by these Sections. 

, Under English law the neglffct of a personal duty, when death 
ensues as the consequence of such neglect, ..renders the guilty 
party liable to an indictment for manslaughter. The neglect 
must however be personal, and the death must be the immediate 
result of that personal neglect. Trustees appointed to repair roads 
under a local Act are not chargeable with manslaughter, if a 
person is accidentally killed in consequence of the road being out 
of repair, through neglect of the trustees to contract for its due 
reparation. A case might well be imagined in which under this 
rule a person might escape, though he knew that his omission 
would be likely to caus# death. The Penal Code would however 
meet such a case, for acts include illegal omissions, and the word 
illegal ” is applicable to everything which is an offence, or 
which is prohibited by law, or which famishes ground for a 
civil action. 

The law of self-defence, as set forth in the Penal Code, shows 
with what success the most difficult portions of the English cri- 
minal law may be codified. Mr. Mayne finds fault with it in one 
respect. “ While the fear of death, hurt, or wrongful restraint, 
" which causes theft to grow to robbery, continues,” says he, ^^the 
offender may be killed, but when he takes to his h^ls with the 
booty, the robbery is over, and the right of defence is reduced to 


^ Commentaries on the Penal Code. 
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what would have been admissible against a pick-pocket. This 
seems^ asa mere matter of public policy^ to be a ^rave error^ and 
is certainly opposed to English law, which would allow a man to 
foe upon a highwayman while he was galloping away/' If an 
argument from the utility of the case be of any avail, wc might 
remark that when highway robbery was a common and a capital 
crime in a less organized state of society, the policy of the law 
could well be understood. But neither in England nor in India 
^^ijoes there now exist a reason for maintaining or adopting 
such a rule,* 

Under English law, if two pei'sons deliberately fight a duel 
and one of them be tilled, the other and his second will be guilty 
of murder. This severe rule had doubtless much to say to putting 
duelling out of fashion. The effect of the fifth Exception to 
murder under the Penal Code will be however to reduce the 
offence in India to culpable homicide not amounting to murder. 
Under both English and Indian law, even the fear of death 
caused by threats will not be a sufficient excuse for committing 
murder. The Penal Code, unlike English law, extends the 
same rule to offences against the State. Provocation by wordn 
Of gedwres alone, will not, under the kw of England, Prance, and 
America, be sufficient to reduce the crime of killing intentionally 
or with a deadly weapon to manslaughter. xThe framers of the 
Code, greatly doubting whether any good reason ^an be assigned 
for this distinction, have put words and gestures on the same 
footing as any other provocation. It is an indisputable fact,"; 
they say, that gross insults by word or gesture have as greats 
" a tendency to move many persons to violent passion as 

* Connected with the law of the Bight of Private, Defence, though 
touching on another point, we may notice the case of Durwan Geer 
recently decided by the Calcutta High Court, lihe prieoner, alarmed by a 
boy living in the eamo house, came and found a burglar in the act of coming 
through a hole in the wall and entangled in the hole. He seized the 
burglar ; a struggle ensued, and fearing eHca|)e, as he said, he called to the 
boy to bring a t^dalee tliat wae^near, intending, as he admitted, to kill tlie 
burglar, and he accordingly did so. Two out of three Judges held that they 
were bound to convict for “ murder *’ under the Penal Code, The third J udge 
held it only culpable homicide net amounting to murder, and his arguments 
appeared to have great weight. It would be impossible to give any correct 
opinion^ without seeing the depositions, but the case seemed well within the 
second Exception k Section 3^)0, ^d stronger than the Illustration to this 
Exception; The prisoner's admission that he intended to burglar 

doubtless told against him* but a similar intention is inferrible from A 
drawing the trigger of the pistol to shoot Z, yet A only committed culpable 
homicide. Cases like this test the definitions of the Code. The prisoner could 
not have been convicted of murder under English kw. See msooe. pages 
7U and 732. Archboldf pages 54947. 
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dangerous or painful bodily injuries. Nor does it appear to us 
passion excited hy insult is entitled to less indulgence than 
^^ipassion excited by pain/^ We quite agree with the Commis* 
sioners^ more especially having regard to the vituperative capa-* 
bilities of some of the languages of India. 

X Under the 88th Section of the. code no act is an offence, 
which, not being intended to cause death, is done in good faith 
for the benefit of a person wi^h that personas consent. The illustra- 
tion is as follows “ A surgeon, knowing that a particular 
“ operation is likely to cause the* death of Z, who suffers under a 
painful complaint, but not intending to cause Z^s death, and 
intending in good faith Z^s benefit, perfornfe that operation on 
Z with Z^s consent. A has committed no offence.^^ Mr. Mayne in 
his note to this Section remarks, — Even where no actual consent 
could possibly have been given, as in the case of a patient, who 
had not been informed of the necessity of any operation, and 
who was suddenly given chloroform, I have no doubt but that 
the mere fact of his having placed himself under medical care 
carried with it an implied consent to do everything necessary and 
proper for a cure/^ Further on, he says, — A more difficult case 
would be where the party expressly withheld his consent, 
though the act were admitted to be for his benefit, and for the 
sole purpose of saving his life. Such a case might possibly arise 
where a timid patient could not nerve himself to undergo an 
operation however necessary. ‘Such a case is not provided for 
“ by this Act, and, should it arise, the surgeon, if he wished to be 
absolutely safe against subsequent charges, would be compelled 
to leave the sufferer to his fate. Of course, if such a charge 
" were brought, the punishment could be no more than nominal.” 
We cannot concxir with the commentator in the last portion of 
the above extract. , We agree with Bentham, who says, — ''The 
" case is very different, if a man, master of his faculties and able 
' to consent, thinks proper to refiisc it. Shall we give his friends 
' or physicians the right force an operation, which he declines ? 

This would be to substitute a certain evil for a danger almost 
' imaginary. Distrust and terror would watch by the sick man^s 
' bed. If a physician through humility goes beyond his right, 
" and the experiment turns out unfavourably, he ought to be 
exposed to the rigour of the lawsi and his intention at most should 
" only serve as an extenuation of his offence.” Prom their mak- 
ing no exception in favour of this particular cas6, it would appear 
that tiie framers of the Code were of the same mind as Bentham. 
The text books do not furnish any parallel case in English law; 
and would scarcely seem to contemplate the performing of 
dangerous surgical operations without the consent of the patient . 
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Under English procedure^ the burden of proving any of the 
exceptions which will .reduce the crime of murder to manslaugh- 
ter will fall on the accused f^erson. The general result of the 
" use of the word malice (in an indictment, says Mr. 

Stephen, ''and of the doctrine that malice is an essential element 
" of crime is to throw upon persons, who commit acts of a parti- 
" oular cla8|s, the burden of proving that they were not done under 
" the circumstances . contemplated by the legislature, but at the 
" same time to permit them to give evidence to that eflFect. 
Similarly M.r, Taylor; “ On a charge of murder, malice is presumed 
" from the fact of killing unaccompanied by circumstances of 
" extenuation ; and the burthen of disproving the malice is 
" thrown upon the accused. In Indian law this is considerably 
modified, at least as far as the facts contained in the five excep- 
tions under the definition of murder are concerned, for, under the 
provisions of the Criminal Procedure Code, the existence of tlie 
circumstances constituting these exceptions must be denied most 
distinctly in the charge ;t aJ^d according to the usual rule, 
negative averments must be proved by the prosecutor, unless 
the subject thereof relates personify to the defendant, or is 
peculiarly within his knowledge. Tms and the fact of his wit- 
nesses being produced at the trial and remunerated for their 
attendance by Government, gives a prisoner, charged with the 
crime of murder in this country, a much better chance of estab- 
lishing his innocence than he has in England. ^ 

With respect to attempts to commit murder, " it seems hardly 
credible,” says Mr. Stephen, " but it is nevertheless true, that up 
" to the year 1861, an attempt to commit murder was as such only 
" a common law misdemeanour, punishable with a maximum of 
" two yoars^ imprisonment and* hard labour,” The offence is 
however adequately provided for by Section 307 of the Penal 
Code. It has been subsequently legislated for in England by 24 
and 25 Viet. Cap, 100. 

If two persons mutually agree to edinmit suicide together, and 
^accordingly take poison or attempt to drown themselves together, 
Jbut only one of them dies, the survivor is guilty of murder 
under English law, and could be hanged. " That this is a hard 
case," says Mr. Stephen, is apparent from the fact that in practice 
" no one would be executed for such an offence. Suicide may be 


* Work on Evidence, Vol I, p. 127, 

t See form of a chargiji for murder prescribed by the Calcutta High 
Court. Ill, Weelcly Beportery Criminal Letters, page 7. 



InMiin. Qftid Englink Or'nninal Law, 


401 


wicked* and is certainly injurious to society, but it is so in a 

much less degree than murder. The injury to the person killed 
“ can neither be estimated nor taken into account. > The injury to 
" the suiTivor is generally small" Appl3nng also Bentham^s test, 
the offence creates little or no alarm. The Penal Code has made 
a great improvement on English law by reducing the punishment 
for this offence, except in the case where suicide by a minor or 
insane person is abetted. 

We shall notice a few other offences against tlie person ; and 
first with respect to rape. Where a prisoner got into a woman^s 
bed at night, and pretending to be her husband had connection 
with her, the woman being a consenting party under the idea 
that he was in fact her husband, eight Judges out of twelve held 
.that the offence was not rape, and the Court of Criminal 
Appeal subsequently upheld the decision. Tlie definition in the 
Penal Code most properly however includes such a case within 
the category of rape. Touching the same subject, we may 
remark that under the code, if a girl between the ages of ten 
and twelve years consent, there will be no offence. Under 
English law ^e consent in case only reduces the crime from 
felony to misdemeanour. 

The definition of '' assault" in the code corresponds closhly 
to the idea of this offence in English law. It might 
be objected that the ^ pr^ent ability't to use criminal 
force is not sufficiently set forth in the definition, but 
it may be contended in reply, tha.t Z cannot reasonably believe 


* Archbishop Whately has in his work on Logic well pointed out the 
fallacy that lies in the popular^ conception of the sin of suicide from its 
being termed self-murder. The Poet Mair has beautifully expressed the same 
idea. 

Our time ifK^xed ; and all our days are numbered, 

How long, how short, we know not : this we know, 

Dut}' requires we calxnly wait the summons. 

Nor dare to stir till heaven shall give permission. 

Like sentries that must keep their destind stand, 

And wait th* appointed hour, till they're relieved. 

Those only are the Brave, who k^ep their ground, 

An(^ kee^ it to the l^t. To run away 
Is but a coward’s trick : to run away 
From this World’s ills, that at the very worst 
Will soon blow o’er, thinking to mend ourselves « 

By boldly venturing on a World' unknown, 

And plunging headlong in the dark S Tis mad : 

No Fren^ half so desperate as this. 

f See Addiiron on Torts, page and Broom’s Commentaries, page 925, 
the illustrations of which latter passage correspond klmost exactly to those 
of the Penal Code. 
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that A in likely to strike him^ if A is not near enough to do 
I so. Criminal Force corresponds to Battery in English 
law^ and is certainly a far more appropriate term. Grievous 
\ Hurt^^ probably derived its appellation from the ^ grievous bodily 
harm' of' English law, and possibly the definition of this offence 
. may have been in some way suggested by Mayhem, which 
was the ^deprivation or injury of any member of the body 
which is. available for fighting, such as a leg, an. arm, an 
eye, dr a front tooth (though not a jaw tooth !), or otherwise 
injuring a person corporally in such a manner as to diminish 
his power' of fighting or defending- himself. The framers of 
the code have however considerably improved on the idea, 
besides modernizing it by substituting capability to labour for 
capabihtyto fight.* 

X Offences against Property, — Thefi^^ in Indian law corresponds 
1 to “ Larceny"t la English law, though, as we shall see, by no 
means exactlJ^ According to Bracton. — Furtum est iractatio 
rei alienm fraudnlenia, anime furandi, invito illo cujus ilia res 
fnetiU " Mr, Roscoe points out how he copied this (as he 
did most of his law} from the Boman Code, and in doing so 
mistook a civil trespass for a crime. Bracton's definition was 
however adopted into English jurisprudence. In East's Pleas 
of the Crown larceny is defined to be the wrongful or frau- 
dulent taking and carrying away by one person of the mere 
personal goo^ of another with a felonious intent to convey 
them to his (the taker's) use, and make them his own property 
without the consent of the owner." Eyre C. B. defined lai'ceny 
as ** the wrongful taking of goods with intent to spoil the owner 
of them lucri causd , " Blackstone says,— The taking must bo 
felonious, that is, done animo furandi, or, as the civil law 
expresses it lacri causal^ Mr. i^scoe rehiarks that " the point 
arrived at by these tw 9 expressions, oaiwo furandi m^hcri camd, 
'^jseems to be this, that the goods must be taken into the possession 
the thief with the intention of depriving the owner of the 
^^^operty in them and he ftirtber\irges the necessity of a clear 
appreciation of the difference betiireen possession and property, in 

a 

* In cloring oar notice of offences against the person, (on which subject 
there h much useful matter, which must be excluded from this article by 
reason of its natural limits) we may mention the recent case which occnri'ed 
in tiondou. A musician was returning from an evening party with his 
violin under his doak. A policeman in plain clothes suspecting him to be 
a h^glar gave chase. He fled believing he was pursued by a gwtoiter. 
The policeman seized him, and a struggle ensued in which he^ wounded the 
former. He was committed for trial. In India he would have been protected, 
as the mistake was one of fewt, (Section 79 of the Penal Code), 
t French lareln, Lat. Xa^rodnmn, Wharton’s Law Lexicon* Q. V. 
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order to a right conception of larceny and the kindred offences 
of embezzlement, and obtaining by false pretences. We may 
add that the admonition is equally useful in Indian law. The 
words Hcri causa were at first a considerable difiiculty to the 
Judges. Where the prisoner, to screen an accomplice who was 
indicted for horse*stealing, broke into the prosecutors stable, 
and taking another horse backed it into a coal-pit, and killed it 
with the intention of having it thought that the loss of the first 
horse happened in the same way, it was objected that this was 
not larceny, as there was no intention to- convert the horse to 
the use of the taker. Six out of seven Judges however held 
that it was larceny, and that it was not essential that the taking 
should be lucri causi, if it be fraudulent and with intent wholly 
to deprive the owner of the property. The Judges in this and 
several other cases clearly saw that the gain of the taker was 
manifestly wanting in cases that came however mthin the pre- 
conceived idea of larceny. Specious arguments were resorted to, 
in order to make out the taker^s gain in several of such cases, 
but they were not satisfactory, and rather than adopt them, it 
was decided that the takeris gain was not an essential 
"ingredient in the offence. It was' reserved for the framers of 
the Penal Code to follow the strict moral and philosophical view 
of the subject, by grasping the whole idea in its entire compre- 
hensiveness and inherent reciprocity. When this had once 
been done, we can only wonder that it was not done long 
before by some of the eminent Judges, who from time to time 
expounded the law of larceny. The offence is the same whether 
■ the result of it be to cause gain to one person or loss to another 
person. The framers of the code first, therefore, defined wrong- 
ful gain'^ as gain by unlawful means of property to which the 
person gaining it is legally entitled^ and wrongful loss " as 
hss by unhvful means of property to which the person losing 
it is legalty entitled. They then laid down that tFhoeve^* 
does anything with the intention of causing wrongful gain to 
one person or wrongful loss to mother person is said to do that 
thing dishonestly.^' And ^Tiaving thus prepared the ma- 
terials for their definition, they •defined “Theft" as fol- 
lows: — 

“ Whoever, intending to take dishonestly any movable igroigevij 
^^^ut of the possession of any person withmi that personas consent, 

moves thnt property in order to such taking is said to commit 
“'theft.'" . 

Now the full force of this definition will be seen, if for the 
word “ dishonestly " we substitute its definition as given above : 
the idea of lucri causd is preserved, while ^ the correlative idea, 
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or rather the other half of the idea^ viz, dcmni eausd^ is 
added* 

. We have said above that the Jud<;es ruled that in order to 
constitute larceny, it was necessary that the object of the 
taker should be wholly to deprive the ownfer of the property : 
or to take the possession with the intent of depriving the 
owner of his property in the goods. Looking to the strict* 
ness with which the matter of old indictments had to be 
proved, it might b^^ ^supposed that it* would in consequence have 
been always hecessaw to prove an intention to deprive the 
owner of all the goods or of the whole article alleged in the 
indictment to have been stolen. But such was * not the case. 
Proof as to part of the gpods or as to a portion of the article, e, g, 
some of the mutton orstolen sheep, was held sufficient. How 
much more logically is the conception followed up by the use of 
the words '^wrongful gain^^ and wrongful loss-^^ A total} 
'deprivation of the owner^s property in the goods or in a portion; 
of them is then an essential of the English crime of larceny 
A practical deprivation will be sufficient to constitute the Indian 
^offence of theft.^^ This will appear clearly from what has been 
wid, from examining the definition, and from some of the 
illustrations. 

^ All movable property^^ is the subject of theft, and mov- 
able property is defined to include corporeal property of every 
" description, except land and things attached to the earth or 
permanently fastened to anything which is attached to theearth.” 
And the explanation to Section 338 further adds that a thing 
so long as it is attached to the earth, not being movable pro- 
'' perty is not the subject of theft ; but it becomes capable of 
being the subject of theft as soon as it is severed from the earth 
Now to understand this exactly, we must be told that under 
English law anything which savoured of the realty, whether it 
was the substance of the land, as lead or other minerals ; or the 
produce of the land, as trees, com, grass, or other fruits ; and 
also fixtures, could not be the subject of larceny, neither could 
documents such as title-deeds, &o. for they only evidenced a 
right to real estate ; neither could animals feta naturd, such as 
deers, hares, or conies in a forest chase or warren, fish in an 
open river or pond, or wild fowl at their natural liberty; nor 
yet dogs, for in respect of the baseness of their nature, they shall 
'^never be so highlv regarded at law, that for their sakes a man shall 
die, "t when larceny was a hanging matter. Cats (including 


* i e. fium tnjurid. 
t Sod Smitli’s Leading Oases, I, 378 . 
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|K)l6oat6)^ monkeys, apes, foxes and bears, though tamed, were in 
the same predicament, and were outside the pale of the law and 
its protection. The definition in the Penal Code has at one 
stroke swept away all distinctions and made all these excep- 
tions* of English law the subject of theft* Will any one say 
that it is not an improvement on English law, which, notwith- 
standing the recenh Consolidating Acts, yet treats separately the 
stealing of horses, cows and sheep ; the stealing of dogs ; the steal- 
ing of records ; the stealing of wills ; the stealing of documents 
of title to real estate; the stealing of lead| metal or fixtures; 
the stealing of ore ; the stealing of trees ; the stealing of plants ; 
the stealing of fish : the stealing of deer; &c. &c. ? 

Under English law, the goods stolen should be proved to 
.,be the property of the person named in the indictment. If 
he be mis-named, or if it appear that the owner is another 
and a different person, the variance, unless amended, will 
be fatal, and the prisoner will be acquitted. Where goods 
were in the possession of a bailee, as merchandise in 
the hands of a common carrier, cloth with a tailor, linen ^ 
with a laundress, it was sufficient to describe them as the pro- 
perty of the bailee. Where goods are the property of several, 
they must be so described, or as the pioperty of A, B, and an- 
other or others, as the case may be. If they belong to three or 
more persons, and be described as the property of A, B, and an^ 
other ^ it will not be sufficient. This was a mere legal fiction in 
many cases, goods being stated to be the property of persons who 
had no property in them, though they had them in possemon. 
The definition of the Penal Code only requires proof that the 
goods were in the possession of the person, out of whose possession 
they are alleged to have been taken. 

With respect to the diahoned intention^ the Indian definition 
requires that it , should exist at the time of the taking. If there 
be no dishonest intention at the time of the taking, a subsequent 
conversion will be criminal misappropriation, not ^ theft.^ This is 
generally speaking the rule of English law also, though there 
are one or two cases that seem to have a different bearing. For 
instance, when a man put twenty-nine lambs of his own into a 
field, and in taking them out took another lamb belonging to 
another person and then sold them all together, the jury found 
that at the time of leaving the field, the prisoner did not know that 
the prosecutors lamb was in his flock, but that at the lime he 
sold it, he had a felonious intention. In this case however it 

— — — ' " - " ■ — m’- 

Illustration (b) to Section 37$ makes special mention of dogs. Cats 
are not however honoured with any special notice. 
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cannot, be eaid that the prisoner took the lamb, until he was aware 
that he was driving it with his own lambs. If he became aware 
of this fact and sold the animal almost immediately (as would 
appear to have really been the case ) it would be theft, as it was 
^ruled to be larceny. Yet there are acts which, though amount* 
ing to larceny under |!nglish law, would not constitute theft undel^ 
Indian law. For example, it was ruled to be larceny, where the 
prisoner found a j)ank note on the highway. There was no name 
or mark on it indicating the owner. The day after he was informed 
that the prosecutor the ownor*^ and had accidentally dropped 
it. He notwithstanding changed it and appropriated the money 
to his own use. Again, where a person bought a hnreau at an 
auction, and subsequently discovered therein a secret drawer con- 
taining several sovereigqas, having appropriated this money, he 
was found guilty of larceny. Both these would be cases of crimi- 
nal misappropriation under fhe Penal Code, which, in this respect, 
follows Lord Cokers rule ^that if one lose his goods and another 
* find them, though he convert them animo furandi to his own use, 
• ' it is no larceny.^ The following is an instance of an act, which 
would not be criminal under English law, beings made an* offence 
under the Penal Code. If there be joint-tenants or tenants- 
in-common of a persona^hatteV^ says Hale,"^^ and one of them 
carry away and dispose of it, this is no larceny.*'^ There is in 
fact no taking, for he is already in possession, it is merely the 
subject o1^ au action of account or a bill in equity. But, under 
the Penal Code, it would be "criminal misappropriation.^'t It 
is on the ahovej principle that a wife cannot be convicted of 
stealing her husband’s property under English ' law, because 
in law they are but one person ; the/’^are joint-owners. Would 
the same principle hqld good in India ? The wife might be 
oonvj^ted of criminal misappropriation, it would seem. But 
as the Hindu or Mahomedan husband does not endow his wife 
with' all his worldly goods, and as Indian law does not regard 
husband and wife as one person,|| and Section 27 of the code 

* Iliuatration (b) to Esiplaiiatibxi 2 Section 403 of the f enal Code is a 
stronger case, for the finder knew at the time of finding to whom the note 
belonj^. This would be a cleir case of larceny under English law. 

t Bee lUnstration (o) to Section 403 of the Indian Penal Code. 

i Hssband and wife are however neither jomt^tenants exactly (for the 
jus acermenii does not hold entirely ^rood, the wife being entitled to a 
portion only of the personal effects on the death of the husband intestate) 
not tenants in common on there are ^ot two estates but one. Enpasscmt 
members of Hindn nndmded family' are often osMA joinUUnaMSy but 
they«ai»ecmcen(h', which is an essential not an accident ot jomt-ienmegy 
does not exist. tenants in common. 

. , ji The Indian Succession, Act distinctly recognises a number in 

baUbtrimony. 
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declares the poseession of a person's wife to be the posaeesim of 
that person within the meaning of the code, it may be a question, 
if a conviction for theft wotud not stand good.' 

There is another class of cases which fall within the category of 
larceny, but which would be excluded by the definition of theft. 
They however find a place under the head of ^ cheating.' The 
following instances will describe the class. One Major Semple 
hired a chaise, at the time intending (as found by the jury) to 
convert it to his own use. He took it away with his own horses 
and never returned it. He was convicted of larceny. The practice 
of nuig^dfopping ^ " formerly in vogue, was held to be larceny. 
The prisoner in presence of some intended dupe pretended to 
pick up a purse containing a receipt for £147 for a, " rich bril- 
liant diamond ring" and aUo the ring itself.. The dupe was 
persuaded to give all the money he had about him, and some- 
times his watch and chain, for or in part payment of this 
so-called valuable ring, which was in r&lity paste, and which was 
sold or handed over for a half or a third of its pretended value. 
The recently invented trick of inducing people to play at skittles 
in order to cozen M^hem out of their money has been similarly 
treated. So also a^gipsy, who obtains money or goods by a false 
pretence of witchOtaft is guilty of larceny. The ground of the 
decision in all these cases is, that the possession has been obtained 
by fraud. They however nearly all fall under the. head of 
obtaining money^or goods by false pretences, and Mr. %rchbold 
considers it safer and more prudent to draw up the indictn^ent 
as for this offence. We have said that^ they will come under 
' cheating' in Indian law. The words ' without that person's 
consent' will exclude th^m from the definition of Hheft,' i. 
generally speaking, for we must also bear in mind Section 90, 
which declares that '' a consent is not such a consent as is 
intended by any Section of this code, if given by a person under 
" feaf of injury or under a fMsconception of facts, and if the jterson 
doing the act knows or has reason to believe that the consent 
was given in consequence of such fear or misconception." Ap- 
plying this to illustration (a) to Section 415, it would appear 
that A, who by falsely pretending to be in the Civil Service 
dishonertly induces Z to let him have on credit goods for 
which he does not mean to pay, and who is thereby guilty of 
" cheating," might also be convicted of theft, if Z gave his 
consent under a misconception ae to the fact of A being a mem- 
ber cf the Civil Service. ^ 

In respect of the aggravations to the offence of stealing, 
there is some distinction c^t ween English and Indian law. Ilie 
aggravations of the former in respect of the nature of the thing 
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stolen^ e,g, cattle^ wills^ articles in process of maniifaoture> hwm 
not been adopted in Indian law. Those however touching the 
maimer^ as with or without violence^ putting in fear, &c. have 
been pretty nearly , reproduced in the code. With respect to 
jplace from the thing has been stolen, the distmctions 
have been diminished ip number, e. g, stealing from the person, 
from a ship in the harbour, a ship in distress, find no place in 
the Code. With respect to person hy wlum, the distinction 
between m^e stinngers and those holding fiduciary relations 
has been maintained. 'Touching the value of the thing stolen, 
the Penal Code makes it no matter of aggravation, that 
the value thereof be ^eat in comparison with the majority 
of cases. The Madras ’High Court has arbitrarily ruled 
that regard shall be had the value of the thing stolen 
in deciding the tribunal before which the case is to be decided. 
No doubt, proper regard should be had to this point in 
sending' an individual case to, or withdrawing it from any 
tribunal, but to lay down any general rule on the subject 
is to limit the law, which without any limitation has conferred 
jurisdiction in cases of theft on all magistrates, whatever be 
their powers. The wide limits within which the punishment 
for each offence can be fixed by a criminal Judge, leave full scope 
for dealing with those circumstances of aggravation, each of 
which copies a separate Section of the English Statute-Book. 
Magistrates of all grades should be careful to apportion their 
punishments with reference to the above principles, and not to lash 
with the terrible cat him who is only deserving to be whipped 
with a birch rod, thus leaving nothing to add in terrorem of 
those who commit the offence with all its .aggravations. 

We are compelled by. pur limits to i^tice but briefly the other 
offences against property. The careml student vnll find that 
the ^finition of Criminal Breach of Trust will cover larceny 
by l^lees and numerous frauds by |)erBons occupying fiduciary 
positions, some of which have to this day eluded the grasp of 
^glish Criminal Law, notwithstanding the many changes and 
improvements, that have been made within the last 80 years 
in order to meet and chec^the fraudulent devices of those, who, 
amid. the multitudinous dealings of a great mercantile commu- 
nijby, tove used their cunning and their industry to discover patl^ 
of dishonesty where the law could not touch them. The defini- 
tion of cheating helps to the same .end. There was noj 
definition in the whole code about which more doubt was enter-j 
taihed lit first. It was said that almost anything could be made 
out to W eWting, and that in making a false statement as to 
I future fact sufficient to constitute this offence, a most unwise 
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and ««Wft advanm was mads on Eng^i^ Criminal law. in 
tridli ;riie Code did not so much ma£e the offence to consist in a 
mjse statement as to a futoie fact as in a similar statement as to 
an eauHn^ intention. A fal^ statement as to a man’s 6eii^ has 
never been doubted to be peijfuy, and in what respect is a &lae 
representation as to an exietin^ tiUentwn le8S**bniniiud than a 
similar statementas to an emeting fiud’i* The only difference is 
M to the difficulty of the proofi^and ^is objection holds eqiully 
in the two paralld cases. The definition of ' cheating ’ has not 
vet worked any mischief that we are aware of> but we know it to 
have done some good. 

" Bobbeiy ” under English law is defined to be “ a felonious 

taking of money or goods of any value from the person of another 
’’ or in his presence against his will violence or- by pwtthtg 
in fear." Where in snatching a diamond-pin fiutened in a 
lady’s ^r,'part of the hair was tom away with it, the violence 
was held sufficient to constitute robbery. Similarly where a 
thief ran violently up against a person for the purpose of divert- 
ing his attention while he picked his pocket. With r^ect to 
the ' putting in fear, ’ the mar might have been that of iiyury to 
the person, property or reputation. Instances are, where the 
prosecutrix gave money to 'a man who attempted to violate her 
in order to induce him to desist where a mob entered a house 
during the Birmingham riots, and the prisoner got money, hav- 
ing threatened that, if it were not given, the house should 
be- pulled down; and where the prisoner obtained money by 
threatening to accuse the prosecutor of an unnatural offence. 
Many of these cases would not constitute ' robbery ’ under the 
Code, which requires^a higher degree of actual violence, viz. 
death or hurt. Where no actual violence is committed, the fear, 
of instant death or of instant hurt or ot instant wrongful res- 
traint to the. person put in fear or to some other person will be 
sufficient to constitute ' robbery ’ imder the Code. The fear of 
death or hurt would make up the crime of robbery at English 
law: but neither wrongful restraint nor the fear of wrongful 
restraint without actual violence would amount to this offence.* 
Again, the fear of injury to property or reputation, though wilh 
theft amounting to robbery under we same system of jurispra- 
deuce, will only be " extortion ” under the Code, and with res- 
pect to extortion we may further remark that it comprise many 
offences, which would not be robbery and which are provided for 
by s^arate Sections of English statutes.' The fear of inju^, it 
be observed, may be of iiyuiy to the object of the mtioriabn or 

* See the case of B. v. Knewland, Bo 80 oe,p. 845*6. 
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'^0 any person^ and denotes (S.44) any hatm wfanteW^ 
illegwy caused to any person in body, mind, reputation p^ 
pei^. A threat of inrjury to the reputation of another peraon 
would not support- an indietment for robbery under Engl^n law, 
and We doubt ^ a tihreat of ixyury to the property of andth^ 
would edpport it> either. Where robbery was committed in S!ng> 
land'by threatening to charge a man wi& art unnatural o£^ce, it 
was held that it woirld be ^o defence to prove that he was 
actually guilty of it. Similarly it would doubtl^ be no 
defence' to a charge under the code of extortion ly threatening 
the reputation in .any way, to prove that the injurioos matter 
was true. 

'Ihe term ^ Burglary * does not occur, in the Penal Code. Lord 
Coke defined a ' burglar ' as “ he that in the night-time b'reaketh 
“ and enteretii into a mansion-house of another, of intent to kill 

some reasonable creature or commU some other felony within 
“ the same, whether his felonious intent be executed or not." The 
night has been by statute declared to extend from 9 f. at. to 0 
A. M. ** House-breidring by night” is the corresponding offence 
under the- Penal Code, which declares the night to be from sunset 
to sunrise. The absence of lonip twilights in this country makes 
the rule more appropriate than it would be in England, where 
however the same rale formerly prevailed till altered by statute. 
Where entrance had been obtained by fraifd or artifice, this would 
be a sufficient constructive breaking under English law ; as when 
the prisoner, knowing the f&ily to be in the country, promised 
the boy who kept the house a pot of ale, and while he went 
for it, robbed the house ; also when persons intending to rob a 
house took lodgings in it, and then fell on the landlord and 
robbed him. These cases would not be house-breaking under 
the Code. On the contrary, under Engfish' law, '' burglary cannot 

be committed in a tent or .booth erected in a market or fair, 

altitough the owner may lodge therein, for the law regards thus 
“ highly nothing but permanent edifices. ” The offence of ' house- 
brewihg-by-night’ -would however be committed in India equally 
in' a t^t or b^boo hut as in apueca building, provided only 
it wer^.used as a human dwislling or as a place for the custody 
of property. 

fJndor the head of "'mischief” in the Code fall what are 
eallad, ui EngUdi larf; "malicious injuries to property. ” The 
Code howev^ makes uo distinction arising out of the fact 
(ff'the 'Offenioe being committed ty n^it instead of by day, 
the«^' it tahes hito oonBida»ti<m the Value of the thing injurra 
a» matter of aggravatidh. Malicious usuries perpetrated by 
jo^t ore more difficult tb detect, and/ in acoordai^ with the 
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estoblic^ed princq’^e, should be punished more severely' when 
detebhed. ^ ^ 

?<; P0me^ agamd ^^»fo^».~ 7 Evei 7 one who has studied the 
Penal Code, however eu^rily, knows that 'Defamation' includes 
bofhi. f.Idbd ' and ' Slander ' a^ English law, the former being 
ptmidiable ermimUg and the latter nat. Mr. Seijeant Hawkins 
defines a Libel te be “a malicious defaination expressed miker 
" m primting or in wnting, and fx^ding either to blacken the 
" memory of one that is dead, or "we reputation of ' one that is. 
" adive, and expose him to public hatred, contempt or ridicule." 
The defamation must be in prmting or writing. " Slander in 
“ writing or in print, " says Mr. Addison,* " has been always 
“ considered in our law. a graver and more serious wrong and 
injury than slander by mere word of mouth, inasmuch as it 
" is accompanied with greater coolness and deliberation, indicates 
" greater malice, and is, in general, propagated wider and farther 
" than oral slander." Libel is punishable under English law by 
a criminal prosecution and by a civil action. Not so oru 
slander. It is in no case the subject of criminal proceedings, 
and in order to afford ground for a civil action, it must appear 
that the defiimatory words have occasioned special damage ; for 
instance, reflections on a young lady’s chastity will not be 
actionable, unless she have lost^a marriage thereby; or some indict* 
able offence must have been imputed ; or it must have been alleged 
that the person slandered is afflicted with some contagious disorder, 
as leprosy; or the person being a tradesman or professional man 
must have been charged with misconduct, gross ignorance, or 
incapacity in respect of his trade or profession; or the words must 
impute official misconduct to a person in an office of profit or trust. 
Oral slander, on fallmg under some of the above heads, is not even 
civilly actionable at EnglMi law. To call a man a scoundrel or 
blackguard or swindler or rogue or blackleg is not sufficient ground 
for an action, as no man can be indicted for being suq};. But 
to impute bigamy, forgery, or the receipt of stolen goods 
is actionable, as these are indictable offences. Under Indian 
law however, all the above ^ould be orimi^By punishable 
for " Whoever by mrds eUAer tpoiffi or intended to be read 
" or by signs or by visible representations makes or pailiskes any 
" impMAon eoneeming any person, -intending to harm, or hmmy 
" or having reason to believe that such imputation will harm the 
" reputation of such person, is said to dfame that person, " and may 
be punished with simple imprisonment for a term, which mcy 
extend to two years, or with mie, or with both. It will searoefy lw 

* Addisrii on Wrongs , and IhrirBemediesipp. 679-8^. , 
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oontend«d that soiae of i&e oases g^ven above, which (ttfr Aot 
even civilly actionable under English law, have not 
bcen brouj^t within the pale of the Criminal Code. Ait ' #6 
same time the di|!tinction between Hbel and slander, between 
written and oi^ defamation, and between the differenit impa> 

' tations which amount to defamation, cannot be borne too 
careTully in mind in adjudging the punishment in each 
individual case. The Penal Qode has yet been but a few years, 
in operation. There is no intelligent public opinion in the 
Mo&ssil to canvass the work of judicial officers; though' in 
small Centres around the Presideqpy Towns and other places of 
importance, the germ of such an organ is even now appearing. 
As education extends these centres more and more, that g^rm wffi 
be gradually developed, and the criminal law of the country as 
weU as ever 3 rthing else will be canvassed by the people. Let 
it not then be hastily taken for g^ranted, that the Penal Code 
has been an entire success, because as yet there have been few 
Complaints. Li order to' make the Code a complete success, and. 
' to establish it as one of the permanent institutions of the coun- 
try, it.must be liberally and intelligently administered. The very 
wide' discretion as to punishments vested in judicial officers, in 
consequence of the dinerent ^eem of the same offence not being 
individual^ enumerated under thp summwm genus in which they 
are contained, and to which is affixed merely a maximum of 
punidkment, will require n^agistrates of aU grades to discriminate 
earefhlty between the minor and aggravated speeies of each 
offbnee in awarding the penalty to any violation of the law. 
To no class of mmes' provided for by the Penal Code do these 
remarks apply more particularly than to " De&mation." 

IhC Penal CWe in respect of this offence, as of most others, 
embodies tiie latest improvements of English law, including the 
provisions of Lord Campbell’s Act, which permits a defendant in a 
erimhu^ prosecution for h^ to plead ^t the matter thereof 
is irm, and that it was -for the public bene^t that it should he pui- 
lished. Before, this Act was passed, it was not allowed to prove 
ini defence lhai Uie matter o£ the hbel was true, hence the say- 
ing, **^the greater truth, 4ie greats hbel,” for as Bhudestone 
was immaterial with regard to the essence of a hbel, 
wcrimiaal prosecutiob for it, whether-the matter of it be true 
*'Ax&be ; tinee Ms proeoeatipn to di^arb thepuMkpeaee and t/teate 
^^amSbsi^ is the wAole^ that Ms law considers and punishes 
. And this leads w to remark that in one other 
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^ 31! the law of d^amtOion' differs from the law of UM^ ,vu. 

oflfence of defamatioa under the Code consists in the 
^juji^'to the individual affected by the calumny, and not is 
any supposed tendency of the act to bring about a breach 
bf the peace. This may have considerable^ii^aenoe on the 
interpr^tion of the law. For instance, ^writing a letter con- 
taining a hbel, though its contents wero known only to the 
sender and the libelled 'receiver,^ was a sufficient publishing 
under English law, as provocation to a breach of the peace was 
thereby given. Now, as harm to the reputation if the receiver 
of the letter could scarcely acgnie, if he kept his own counsel, 
and the imputation were not otherwise published, it might be 
questionable if any offence under the Code had been committed. 

- In concluding this subject, we may remark that the offence of 
threatening to publish a hbel in order to extort money, &c. 
punishable under the 6 and 7. Viet. cap. 96, comes in Indian law 
under the head of Extortion or Attempt at Extortion as the 
base may be. 

Offence* against the Under this head of Bentham^s 

fall " Contempts of the Lawhil Authority of Public Servants," 
“ The Criminal Breach of Conttacts of Service, " and “ Offences 
relating to Marriage." The first class requires little notice. 
There are only two points neyr to English law. The omissitm 
on the part of certain persons to give information of the 
occurrence of particular crimes 'is inade an offence under the 
Code in accordance with immemorial custom in India ; and the 
particular character of our Revenue Administration requires, that 
persons in office should be deterred from bidding for property 
sold at public auction. The breach of certain contracts of service 
has been almost of necessity rendered criminally punishable, 
owing to the Pgnic Mth of the lower order of employees in 
India. It has been often sought to extend Ihe principle, and 
apparently on good grounds. Ihe relation of m^ter .and serr 
vant with reference to the class of domestics is on a most 
unsatisfactory footing, and urgently requires regulation at the 
hands of the legislature. 

The portion of the Penal Code concerning offences relatmg 
to marriage is most undoubtedly strong in toe- aid of morality. 
With the exception of bigamy, the fences are all new to. > 
Ewgliah law, wmch does not punish criminally illicit iatercpurse 

.. ■ 

in Taohin’fl cue, called npon the defendant to prove tiie tmffi of his dtabcM, 
"and the jod^made doetHne that * the grestor the tmth, the giei^erlhe 
" libel, ’ now statutably npealed, was rf later May n^, Blaeli!* 

etoneV djetem given amve have had much to s^r to makfug 1^ ooetsne P 
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with married women or in any wa^ interfere with 
proTuiiona, when the woman is a consenting party and dtsif 'the: 
age of twenty*one years. The question whether adultery she^d 
he made a cnminal offence has been often and ably discusi^. 
We have not spac^ to recapitulate the arguments, here. It has 
moreover been urged that while the wulterer is criminally 
ponuhable, it is not right that the adulteress should go free. 
We-certainly take part with those whoVould punish the woman 
as wdl as the man.' 

! . ” llie.oonfusion of progeny,” said Dr. Johnson, " constitutes 
V the eei^ce of the crime ; and therefore a woman, who breaks 
“ her marriage vow, is much more criminal than a man who does 
"it. A man, to be sure,* is criminal in the sight of Godj but 
" he does not do his wife a material injury, if ho, does not insult 
" her."* Dr. Johnson’s ailment is at the bottom of the law of 
divorce in England. A man can obtain a divorce for his wife’s 
adultery, but a woman cannot obtain a divorce tor her husband’s 
adultery, however flagrant and persevering. If the woman is 
more guilty in the eye of the Divorce Act, why should she be 
less guilty in the eye of the Penal Code ? 

Semi-Puhlic Offences . — Under this hcadeome offences affecting 
the public health, safety, convenience, decency and morals, as 
treated in the Penal Code. All these fall under the general 
hekd pf " nuisance, ’’ which, derived from mire, to hurt or annoy, 
is, as Mr. Addison remarks, applied in the English law indis- 
criminately to infringements upon the enjoyment of pro- 
prietary and perso^ rights. Nuisances are of two kinds, 
public and private.” A private ' misanee arises from neglect' 
of the nuftrim *.Sie utere two, ut atiernm non loedas* and id 
dehned by Blackstone to be anything done to, the hurt or 
" annoymice of the lands, tenements or hereditaments of another.’’; 

remedy is by civil action. A public misane'e, also called af 
wmim nuisance, is defined by the same author to be "an 
" offence against the public order and economical regimen of the 
" .State, being either the doing of a thing to the annoyance of all 
" the King’s subjects, or the neglecting to do a. thing which the 
" oommon good requires." . ^e term * all the Kix^s su^ects ’ is 
used with some la^tude. It.will be a public nuisance if, in the 

— I,, * ■ I ■ .■■■ 

^ ** U H asked BosweU, ^ that one deviation ftom chastity should 

**aoal^ate)y Tuin a young woman P”—" Why nOiSir/’roplied JohnsoD»^' it 
mat pHidoiple wh&h she is taught. When she has given up that 
shohas given'* eveiy notion of female honour and virtue^ 
“whicl^ are a& indeed in onastity.** Johnson had high ideas of marriage* 
Be sayselsewhea^s^^W^ini^ is the best state tbrinan in general; i^d 
" ^yery manlsa worse wmh projportiQn as he is unfit for the married state/' 
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woi^of Vice'Chanoelloi* Kinderaley, the thii^ cotnplaiiied df 
be " as in its natave or consequences is a nuisance, Stt 
ipjcay, or a damage to all persons who come witbin the spWe of 
" its operation, though it may be so, in a greater degree, to some 
o than it is to others." The re&edy for a public nuisance is by 
indiotnient, and no civil action will lie, unless special damage m 
inoui%^ by some private individual. For example, if the Calcutta 
Municipality were to lea% a hole ip one of the streets nnfenced 
and witnout a Ught at night, the members of the Municipality 
could be crimic^ly indicted for a public nuisance, but could not 
be civilly sued, as they might be overwhelmed with a multiplicity 
of suits ; though if any one fell into the hole and broke his leg, 
he might bring a civil action for this special damage. It is with 
■public or common nuisances alone that the Penal Code deals, and' 
in accordance with the principles of English law, a person is 
under its provisions guilty of a public nuisance, who does 
“ any act or is guilty of an illegal omission which causes any 
" common injuiy, danger or annoyance to the public or to the 
“people in general,whodwelloroccupy property in the vicinity, ' 
“ or which must necessarily cause injury, obstruction, danger or 
“ annoyance to persons who may have occasion to use any public 
“ right." Under the head of a public nuisance, as defined in the 
Code, would come all public or common nuisances' at English 
law. Some of them indeed are specifically provided for ly 
some of the Sections following the definirion, and those not so^ 
mentioned will fall under the wide provisions of Section 290, 
which allows a fine not exceeding two hmidred rupees for a'; 
public nuisance not otherwise punishable under the Code. Camingj 
and other acts • treated as nuisances tmder English law, and not; 
individually nrentioned in the Code, when carried on in such a 
way as to fall within the definition, will be punishable under! 
this Section. Under the class of oflences now considered, it will* 
be observed that the sale of unwholesome food and some other 
acts not yet amenable to the English Criminal Code, though 
punishable under local Acts, have been made the subject of 
general criminal legislation in India. 

This portion of the Penal Code at least, as far as it relates to 
those illegal ommims which •will (institute a public nuisance, 
has as yet been little acted upon in the Mofussil, and we fancy 
some members of Ferry Funds and Municipalities would be a 
little astonished if prosecuted under the Pend Code for not' 
repairing bribes and roads subject to their care. When 
public-spirited individuals do commence to set this part of 
the Code in motion, it may be found somewhat embarraffiing to 
those charged with the practied manag^ent of these institatkms. 



418 Im&m and Bnglkh Criminal haw. 

Cffme» t^faimt EtUrml tai^]aaaid BaAtbam^ 

"those which tend to expose the nation to the ettadnof a 
" fordjTO enemyi snob as eveiy act which provokes or enconiases 
" hostue invasion.^' For this class of offences the English legim- 
ture has provided few or no sanctions. Persons have indeed been 
convicted for libelling foreign potentates, for instance, liotd 
George Gordon for libelling the Queen of France, and informa- 
tums have been ^»nted for libels upon Napoleon and upon the 
Emperor of Russia. In one case liord Ellenborough hdd that 
the publication should be regarded as a libel in consequence of 
its having a tenfAew^ to interrupt tJte amittf aui peace ietmen the 
imo eoten^iea. ' Probably the definition of defamation in the Penal 
Code is wide enough to include a libel upon the Soobah of Nepal 
or the ruler of Bhotan, but we opine that a case of this sort 
woidd only fall indirectly within Bentham’s definition. The Code 
however provides for some offences which fall more directly 
within the class, viz. " waging war against any Asiatic power 
in alliance with tiie Queen, " committing depredations on the 
territories of any power at peace with the Queen, and "reoeiv- 
ing property taken by such war or depredation." 

(fences against Justice,--^t this class, the most important is 
*perjwtp', ‘ an ofi^nce more prevalent in India than in any other 
country now ei^oying the same freedom and civilization. Most 
jdktly has Mr. Norton in his work on Evidence remarked as 
follows An oath, such at least as is ordinaiily administered in 
" the Indian courts, appears to afford very little safeguard against 
" swearing. Whether an oath taken in the temple or while 
" holding a coirs tail is thought to require more strict observance 
" than other forms, it may difficult to say, but the result of 
" experience certainly proves how very little restraint the common 
" oath of a law court imposes. Perhaps the most beneficial effect 
" of on oath upon an educated mind is (o arouse the attention, to 
" excite caution, and secure accuracy of statement : it may terriiy 
" or stupify the superstitious, but so for as the value of native 
" testimony is concerned, perhaps it is not too much to say that 
" evidence is as credible without as with the sanction of our 
" ordinary oath." Fom-^-sokm/n^affirmation would be a more 
correct term than oath. Iffii^English legislature in deference to 
the seraples of certain sects, who had conscientious objections to 
take au oath, and who believed themselves as much bound to 
state the truth on solemn ^rmation, allowed a form of solemn 
affirmation to be substituted for an oath by members of these 
sect. ^ The Indian legislature without, as it would tteem, compre- 
hending the object and scope of the English statutes, adopted 
the role in In^ with respect to Hinimos and Maliomeo^, 
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thoug'h their scruples to the foim of the former oath could not 
be entertained as a serious objection to its use, and no one ever 
seriously pretended that they would consider the simple form of 
solemn affirmation equally binding on their, consciences. The 
doctrine of the Eoman Civil Law, approved and sanctioned by 
the case of Omichund vs. Barker^ and subsequently confirmed by 
Statute*^ in England, is that aU persons shall be bound by the 
oaths lawfully administered to them, provided they are adminis- 
tered in form and with sMk ceremonies as the parties sworn 
decla/re to he binding on their consciences. Now the form of 
solemn affirmation administered in our Indian law courts without 
any ceremony whatever cannot be supposed lb fall within 
the above exposition. It is in fact a mere solemn affirmation, 
not an oath. We have dispensed with the religioust sanction and 
retained only the moral sanction in a country where morality, as 
far as respects truth, is at a very low ebb indeed. The dread of 
punishment under the law has small influence in the case of men 
who are in many cases ignorant of the existence of such a law, who 
perhaps give evidence only once or twice in a life-time, and who, 
in a country, where nine-tenths of the population can neither 
read nor write, and nine hundred and ninety-nine out of a 
thousand never hear a newspaper road, and nineteen out of 
twenty newspapers give no reports of such matters, probably, 
never heard of a man having been punished for telling a 
lie in a court of justice, and who would consider the pro- 
bability of his being so punished too remote to be taken into 
account, while there is a considerable certainty of his suffering 
for it, if he refuse to give the requiffed evidence for his zemindar. 
We speak of those who form the great majority of witnesses in 
the courts of the Mofussil. The small minority, who from educa- 
tion or piactical acquaintance with the proceedings of the courts 
are aware of the consequences of peijury, if proved^ will have a 
due respect for the terrors of the law, and will be considerably 


* 1 & 2 Viet. Cap, 105. 

t On this point Taylor says, — “ It^iuat be admitted, that by thus laying 

** hold of the conscience of the witness ( i,9, by calling his attention to the 
Supreme Being as a dispenser of rewards Und punishments here or hereafter) 
" the law best insures the utterance of truth.** Vol. II. p. 1176. “ We find 
" by experience,** says Archbishop Tucker, “ that many will boldly say 
** what they will by no means adventure to swear,’* We saw a case 
mentioned in a Calcutta newspaper in which a Mahomedan witness 
in a case of culpable homicide, wishing to screen a relation of his landlord* 
on sohmn affirmation denied that the man was present at the murder ; 
but when sworn oa. the Koran^ he admitted what he had before 
point-blank. 
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influenced by the risk of detection and the chances of escape. 
The character of the hahim for sharpness and discernment will 
also have considerable influence on their calculations. In making 
these remarks^ the^truth of wh^h must be recognized by those 
who have had sufficient experience to be competent judges 
of the matter^ at the same time desire to express our con«- 

viotion, tjliat there are natives who from education or other 
reasons have as great a resp^t for truth as some Europeans, 
We are happy to be able to say we have met some such. In and 
about the Presidency Towns and O^feher large centres of civilization; 
the number of* those who shun peijury from adherence to truth 
(the result of morality or habit) or from fear of punishment, is 
much greater than in the Mofussil, and for very obvious reasons. 
Education and the example of respectable Europeans have induced 
a different habit, and fne fear of punishment is better diffused 
abroad. The lower classes are moreover more independent and 
less under the authority of petty chiefs, who, notwithstanding 
all our enfranchising enactments, enjoy very great authority over 
their dependents, who look upon^giving evidence for their 
masters fmmeebs) somewhat in the light that the holder of a 
fee re^rded fighting against his lord’s enemies, paying his share 
towards his lord’s ransom, or contributing to the portion of his 
eldest daughter. In order 16 suppress pequry in the Mofussil, we 
would recommend that the Sections of the Penal Code relating 
to this offence be hung up in a conspicuous j^lace in every court, 
civil and criminal, and that whenever any one was convicted 
for pequiy, his conviction be posted in every court in the 
district, in the same way that convictions for railway offences 
are posted at every station along the line. In glaring cases his 
shame might also be proclaimed with beat of £um in his own 
village. These sanctions depend upon principles advocated by 
Bentham, but which modern legislatures have as yet been 
slow to follow. 

According to Boscoe, in order to support an indictment for 
perjury undei, English law, the prosecutor must prove — Isl, the 
authority to administer an oath ; ind, the occasion of adminis^ 
taring it ; Srd, the taking thehoath ; Ui, the substance of the 
oath j the materiality of the mattes sworn ; the intro- 
ductory averments ; lihy the falsity of the matter sworn ; and 
tue corrupt intention of the defendant. With respect 
to the first four points, we may remark that the offence of * giving 
^faUe m^nee ’ uuder jbhe Penal Code can be committed not only 
by, a person bound by an oatb, but also by a person bound 
by gng express pravisim law to state the truth, or bound by 
tem to make a declaration upon <^ny subject* An oath or solemn 
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affirmation is therefore not an essential attribute of the act 
which constitutes the Indian offence. With reference to the 
fifth point, the materiality of the matter sworn is no longer , of 
importance. If the defendant" have made any atatement which 
is fiilse, and which he either knew or believed to be false or did 
not believe to be true, the offence will have be^ complete. The 
definition of the* Penal Code thus includes the ,two great 
branches of perjury in English law, viz. perjury at common law, 
and .perjury by statute • In |^pect of the punishment allotted 
to the different species of perjtfry, tlie Code is a great improve- 
ment on English law under which the utmost punishment that 
can be inflicted is four years^ penal servitude, though the 
perjury be, a§, Mr. Stephen observes, the instrument of the 
foulest kinds of murder and robbery, or the means of inflicting 
loss of liberty, character and property in any degree. 

One more point only wc have time to notice under the present 
class of offences. Under English law, if a man be indicted for 
breaking prison, and be‘ subsequently acquitted of the felony for 
which he was detained in prfeon, he can plead this acquittal in 
bar of the indictment for prison breach. He could not do so 
under Indian law. 

Offences against the These may be divided into those 

committed by members of the Police, which are in a groat 
measure provided for by Act V of 1861, and those committed 
by outsiders, which are provided for by many useful Sec- 
tions of the Penal Code. As we shall see in a future article, 
the Police in this country have greater power, than the 
Police at home, and are subjected to criminal punishment 
for non-feasance of duty in cases where the Police in 
England could only be dismissed from their posts. We shall 
at present merely advert to Section 119 of the Penal Code, 
which punishes severely a public servant who conceals his know- 
ledge of the existence of a design to commit an offence. 

Offences against the Public Force. — Under this head come 
offences relating to the army and navy committed by persons 
who are not members of those services, and therefore not am -n- 
able to Martial Law. The provisiems of this chapter of the 
Penal Code have been borrowed with some few additions from 
the 57 Qco, III, cap. 7, and will be found a useful supplement to 
the Indiaif Mutiny Act. We may remark that the English 
Mutiny Act, which is annually passed at home, and by which 
Parliament annually asserts its authority in respect of the stand'* 
ing army of the kingdom, makes it a misdemeanour for any 
person in any part of Her Majesty^s dominions, directly ox 
indirectly, to persuade any soldieivto desert. 
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Offences against the Public Treasure . — Under this head will come 
that chapter of the Indian Penal Code which treats of offences 
relating to coin and government stamps. It is clear that all 
Excise and Customs Acts would belong to the same class. The 
special Acts relating to opium^ abharee^ salt and stamps^ in so 
far as they inffict jpenalties for infringements of their provisions^ 
fall ‘Under the same head. They have not however been included 
in the permanent Code^ as they are liable to be changed with 
the systems of finance which^ from time to time, are deemed 
politic or otherwise by the Qovernment for the time being. 
The offences relating to coining in the Penal Code are in all 
material points the same as in English law, which anciently 
classed this crime under the head of treason, ^e right to coin 
money being one of the prerogatives of sovereignty. 

Offences against Populaiign.-^^\i% second portion of the 
sixteenth chapter of the Penal Code treats *of the causing 
^ of miscarriage, of injuries to unborn children, of the exposure 
' of infants, and of the concealment of births. ^ The recent case 
of Charlotte Winner at home has again brought a much contro- 
verted portion of this subject before the public. Benthain 
argues that homicide committed on the person of a new-born 
infant with the consent of its parents, ought not to be punished 
as a principal offence, because the act occasions no alarm to 
others. He would punish it as an introduction to crimes, and 
as furnishing a proof against the character of those who com- 
mit it. He objects to the treatment of this particular crime by 
modern legislatures. Compare, ” he says, the offence with the 
punishment. The offence is what is improperly called the death 
of an infant, who has ceased to be before knowing what exist- 
ence is,— a result of a nature not to give the slighest inquietude 
to the most timid imagination ; and which can cause no regrets 
but to the very person who, through a sentiment of shame and 
pity, has refused to prolong a life begun under the auspices of 
misery. And what is the punishment ? — the barbarous inflic- 
tioQ of an ignominious death upon an unhappy mother, 
whose very offence proves her excessive sensibility ; upon 
" a woman guided by despair, who in hardening her heart 
against the softest instinct of nature, has harmed no one 
" but' herself. She is ‘devoted to infamy, because she has 
dreaded ahame too much, and the souls of'hef surviv- 
'' ing friends are poisoned with grief and disgrace.^^ It 
must be remembered that, owing to Bentham^s incapability 
of writing good 'English, the results of his labours append 
in l^rench, and that the above is but a translation. His friend 
Dumont is perhaps responsible, for portions of his language. 
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Bentham’s Code is not distinguished by "severity against the fair 
sex^ and the facU of a man of his discernment having formed 
so very favourable an opinion of the class^ speaks strongly for 
the purity of his morals^ as showing that he associated only 
with women of goodness and purity. His acquaintance with 
such as Charlotte Winser and those who availed themselves 
of her services must have been small indeed. There are, no 
doubt, cases where lovely woman stoops to folly, and finds too 
late that men betray,” which should be regarded from Bentham^s 
point of view, but is not the fwcessive sensibilUg he speaks of, 
even in most of these, excessive selfishness^ which leads the erring 
one to prefer the opinion of the world to the opinion of her 
God, and to samifice a hapless, innocent, for whose auspices of 
misery she alone is responsible, to a' desire to secure her own 
reputation at all hazards, which too often defeats itself, and in 
ninety-nine cases out of a hundred is frustrated by the whisper- 
ings of busy rumour. The subject however is one upon which 
widely different opinions have been held by the highest authori- 
ties, and we must remember that when Bentham wrote, the Act 
of 21 J, I, cap. 27, (borrowed no doubt, as Mr. Taylor 
remarks, Vol. 1, p. 125, from a similar edict of H. 2 of France 
cited by Domat) was in force, according to whidi, if the mother 
of an illegitimate child endeavoured privately by secret bury- 
ing or by any other way to conceal its death, she was presumed 
to have murdered it^ unless she could prove by one witness at 
the least that the child was born dead. Where the child was 
born dead, and there was no crime but only a desire to hide 
shame, the mother could have been and often was punished 
capitally. ^This barbarous law has since been repealed both in 
England and America, but there is no doubt that the just com- 
passion raised by its operation contributed, according to the 
usual rule, to the sentiments of those who ran into an opposite 
extreme. 

With respect to the abandoning or exposing of children, it 
has been settled under English law that abandonment alone 
without proof that the child’s health was thereby injured is not 
sufficient to constitute an offence, halt under the Penal Code, 
whoever, being the father or mother of a child under the age of 
tvxBlve years, or having the care of such child, shall expose or 
leave it in any place with the intention of wholly abandoning it, 
shall be liable to imprisonment for seven years or fine or 
both. 

One point more we shall notice under this head. At Englisli 
law, a child most be actually wholly in the world, in a living 
state, to be the subject of a charge of* murder. But under the 
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Code, it may amount to^oulpable homicide to cause the death of 
a living childi if any part of that child has been brought forth, 
though the child may not have breathed or been completely born. 
Offences (gainst the National fTeaUA.-^lJ udev this head come 
ounces relating to weighing and measuring, and offences 
relating to documents and to trade or property marks. Under 
English law the use of false weights or measures or trade marks 
does not of itself constitute an offence, but cheating by such 
use does, and is a misdemeanour punishable at common law. The 
Penal Code however makes the use of such false scales, weight, 
measure or mai'k to constitute the offence. 

^ Forgery ' is by some jurists classed under the head of ^ offences 
against property, ^ but the framers of the ^nal Code have 
placed it under a separate head, no doubt following Bentham^s 
classification. The definition of forgery in the Code follows tlie 
English in preference to the Scotch law. Blackstone defines 
the offence as the fraudulent making or alteration of a writing 
“ to the prejudice of another's right, Mr. East as a false making, 
a making malo animo, of any written instrument for the pur- 
pose of fraud and deceit. It must be shown that an intent 
to defraud existed at the time of making or altering the writ- 
ing. It need not be proved that there was an intent to defraud 
any particular person. An intent to defraud generally will be 
sufficient. The definition of the Code unites the sense of the 
above two definitions, and is as follows Whoever makes any 
false document or part of a document with intent to cause damage 
" Of injury to the public or to any person or to support any claim or 
title, or to cause any person to part with property, or to enter into 
any express or mpUed contract, or with intent to commit fraud, or 
that fraud may be committed, commits forgery, The existence of 
the intent at the time of making the document, as under English 
law, constitutes the offence, even though the document be never 
used or uttered, which using or uttering would under the Code 
amount to a seccftid pffence. Under Scotch law there is no crime 
committed till tbe forged document l>ave been uttered or put to 
use. The Indian; definition goes^beyond even English law, 
as will at once appear if the meaning^f the terms injury and 
document, as defined in the Code, be tiorne in mind. We leave 
the^^nous r^der to discover results for himself. In concluding 
our very brief notice of the subject of forgery, we may remark 
that the Code has a great advantage over English law in 
respect of brevity, inasmuch as it includes in fifteen sections 
ivhat is spread over no less than fifty-six in the En^plish statute. 

Offences against the Sov^ignty . — If we were discussing the 
^ political tendencies of the nineteenth century, we might remark, 
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06 0 proof of the democratic character of the Penal Code, 
that' it treats this class of offences as committed not a^inst the 
Sovereign^ bat against the State and against the Public Tranquilliig. 
Under the Statute of Treasons (25 Ed. Ill, Stat. 6, c. 2) when 
a man doth compass or imagine the death of our lord the 
or of our lady his queen, or of iheir eldest son and heir ; 
a man do violate the King’s companion, or the King’s eldest 
daughter unmarried, or the wife of the King’s eldest son and 
heir ;* or if a man do levy war, against our lord the king in his 
realm, or be adherent to the King’s enemies m his realm, giving 
to «them aid and comfort in the realm or elsewhere, ” he is 
guilty of treason; and under the 36 George III, cap. 7, "who- 
ever within th^realm or without shall compass, imagine, invent, 
devise or intend death or destruction or any bodily harm 
tending to death or destruction, maim or wounding, imprison- 
ment or restraint,” of the Ijeirs and successor of George III, 
and "such compassings, .imaginations, inventions, devices or 
" intentions, or any of them shall express, utter or declare by 
" publishing any printing or writing, or by any overt act or 
" deed,” is guilty of treason. It was formerly treason to com- 
pass, imagine, &c., to deprive, or depose the King or Gaeen from 
their style, honour, or royal name, or to levy war within any 
part of the United Kingdom, in order by force or constraint to 
compel them to change their measures or counsels, or in order to 
put any force or constraint upon, or in order to intimidate or 
overawe either House of Parliament, oi to move or stir any 
foreigner or stranger with force to invade the United Kingdom 
or any other of Her Majesty’s dominions or countries under the 
obeisance of Her Majesty, but these acts are not now treason, 
though they are fehny under the 11 and 12 Viet. cap. 12, 
under which statute most of the recent Fenian convictions in 
Ireland took place. The Indian Penal Code>as it takes no cogni- 
zance of "felonies” and "misdemeanours,” so is silent as to 
" treason.” It provides however for the offences of " waging, 
or attempting to wage war, or abetting the waging of war 
" against the Queen ; ” "co^ecting men, antts or ammunition 
" or otherwise preparii^g to wage twar ; ” " concealing with 


♦ The Indian Code provides^r no offences analogous to these, which with 
slaying the chancellor, or treasurer, or the judges being in their places doing 
their offices, Mr Stephen terms antiquarian curiosities." The same might 
be said of the Statute of Henij Yfll, which imi^sed the penalty of 
treason upon any one who, not being a true maid, married the king wiffmut 
disclosing her incontinency, and which so frightened all the spinsters at 
Henry’s court, that they fought shy of His Migesty, who had in consequence 
to take a widow (Oatherine Parr) for his sixth and last Wife. ‘ . 


king 
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intent to Facilitate a design to wage war;^^ assaulting or 
** wrongfully restraining, or atterapting wrongfully to restrain, 
or overawing or attempting to overawe by means of criminal 
force or the show of criminal force, the Governor-General 
of India, or the Governor of., any Presidency, or a Lieutenant- 
Governor, or a member of the Council of the Governor- 
General, or of the Council of any Presidency, with the 
" intention of inducing or compelling any of them to exer- 
" cise or refrain from exercising in any manner any of their 
lawful powers.” The code does not pro^e for offences 
committ^ against the person of the Sovereign or of the* Heir 
to the Crown. ‘If they visited India at any time, we should 
require a supplementary enactment. 

Under English law, tlie levying war which constitutes treason 
is of two kinds, viz. ^rect and constructive. The former is clear 
enough, but as there is more d.if^ulty as to what constitutes 
the latter, some explanation is necessary. There is a construc- 
tive levying of war, where there is a purpose to effect innovations 
of a public and general nature by an armed force, as to obtain the 
repeal of a. statdte, to alter the religion established by law, to 
obtain the redress of any public grievancef real or pretended. 
Those taking part in an insurrection for the purpose of pulling 
down all enclosures, opening all prisons, expelling all strangers, 
or raising the rate of all wages, will be guilty of treason. We 
do not think that waging war ” in tlie code will receive an 
interpretation so wide as that put upon levying war ” in 
the English statutes, but it is clear that acts not amounting 
to the higher offence will yet be punishable as offences against 
the public tranquillity. An assembly of five or more persons 
is an unlawful assembly,” if the common object of the 
persons composing it be— to overawe by Criminal force, or 
show of criminal force the Legislative or Executive Government 
of India, or the Gov^nment of any Presidency, or any Lieute- 
nant-Governor or any public servant in the exercise of the 
lawful power of such public servant ; or, secondly ^ to resist the 
execution of any law, &c. It is almost to be regretted that the 
Commissiongrs did not give a definition of " waging war. ” 
As the Code now stands on this point, there is considerable 
scope for the tribunals to* exercise a large discretion in constru- 
ing certain acts to amount to a very high offence or to consti- 
tute a very small one. There is no law of limitation in India 
for prosecutions for, offences similar to that which constitutes 
treason at home. The period of limitation for these pro^u- 
tions in England is three years, unless where the treason is 
directed against the perm of the sovereign. 
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An assembly of five or more persons is also an unlawful 
assembly^ if the common object be by means of criminal force^ 
'' or show of criminal force to any person^ to take or obtain poS8^-> 
sion of any property or to deprive any perspn of the enjoyment 
" of a right of way or of the use of water or other incorporeal right 
'' of which he is in possession or enjoyment^ or to enforce any 
** right or suppose^ right.’^ It makes no matter whether tlie 
right be a bo^ jUk one or not. It cannot be enforced, by 
violence^ and the party seeking to enforce it should resort to 
the constituted ^bunals. This is in accordance with the 
principles of English law. It will be observed that no offence 
is committed by those who resort to criminal force to keep 
possession of property^ or to remt the violent enforcement of 
a right. So in England^ where a weir had been erected across 
a common navigable river^ and a number of persons assembled 
with spades and other necessary implements and removed it, 
this was held to be neither a forcible entry nor a riot. We 
may here observe that there is no regular ^'Riot Act’’ in 
India, rendering those who refuse to disperse, wheu called 
on to do so, guilty of felony. There is however a pomewhat 
similar provision. SeAion 111 of the 6ode of Criminal Procedure 
runs as follows : — A Magistrate or Officer in charge of a Police 
station may command an unlau^l aeeemUy to disperse, and it 
** shall thereupon be the duty of the members of such unlawful 
oisembly to ^perse accordingly..” Remaining in an unlawful 
assembly after an order to disperse, subjects the offender under 
Section 145 of the Penal Code to as much as four timee the 
punishment of being merely a member of such assembly. 
Section 151 of the Penal Code provides for persons continuing 
iu any assembly (though not an unlawful one) ol five or more 
persons after an order has been given to disperse. Who is compe« 
tent to give such an order, the law saitli not, ^ the above 
quoted Section of the Criminal Procedure j^ode only refers to au 
unlawful assembly.” lii order to bring the English Riot Act 
into operation, there must be twelve persons unlawfully assem- 
bled. 

Offences against Beligion . — ^The Sectipns of the Code relating to 
this subject require but a brief notice. They at first gave lise to 
apprehensions, which five years’ experience of the working of the 
law has not however tend^ to realize. Disturbing any meeting; 
assembly or congregation of p^ons assembled for religious 
worship is an indictable offence unffier English law, which also 
protects churches and chapels and grave-yards by several enact- 
ments. With respect to the other acts provided for, there is no 
offence where there is no deliberate intention to wound or insult 

T 
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the relifi^ona feelings of others. Malicions nvUings in public, 
derogation apd contempt of the are punishable 

in England at common law, which has more power in these 
matters than most people are aware, and certainly it is to the 
credit of British tolerance and enlightenment that she extends 
to the religion of others the same protection afforded to the 
established religion of those islands, where true religious tolera- 
tion first was known. 
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Abt.^ VI — 1. Asiatic ’Researches. 

2. Jowmal of the Asiatic Society of Bengal, 

8. Act XV II of 1866 of ike Legislative Council, 

A t length after the hopes and disappointments of the last ten 
yearsj the project of ati Impernd Museum for India is 
about to be realized. The difficulties which stood in the way 
have disappeared. Our rulers have accepted the position that a 
civilized state is bound to advance the cause of science. The 
pressure which for so many years has lain on our public finances^ 
and curbed so many plans of public utility, has now, by wise 
economy and carefal management, been so far relieved as to allow 
some little licence in. the disposal of a surplus revenue. The 
Indian Museum has at last been founded, and Government has 
bound itself by law to erect a suitable building within five years 
from March 1866, at||||the Judges of the Court of Small Causes 
may already hear the departmental hammer and chisel in their 
immediate vicinity. 

It may not be out of place therefore on the present occasion 
to review the various steps tliat have been taken from time to 
time towards this desirable object, and to anticipate, so far as 
we may be able, the special advant^s which may fairly be 
expected to accrue from the proposed institution to the interests 
of science and education in general. 

The Indian Museum is the result of a movement set on foot 
so far back as 1856 bv the Asiatic Soci^ of Bengd, and had 
that Society done nothing else Ippronfoto science during the last 
ten years, it would have entitled itself to the gratitude of posterity 
for the vigour with which it has prosecuted^ to success a project 
fraught with so much public usefulness. But it is not merely 
in having advocated the cause of the Museuoii that that scientific 
body has conferred an obligation on the Indian public ; it has 
further backed its proposals with more substantial ofiers, and has 
transferred its own collections to fornf the nucleus of the new 
institution. It is owing to the labours and researches of the 
Society for upwards of half a century, that the Indian Museum 
is able to commence its existence #ith a collection that would do 
credit to many a similar institution in Europe. It would be 
impossible therefore, in treating our present subject, to overlook 
the position occupied by the Asiatic Society, or omit to give 
some brief account of its labours in the field of natural scienee. 
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The Asiatic Societjr of Bengal was founded on the 15th January 
1784*^ by the illnstnous lawyet^ lin^ist^ and naturalist^ Sir 
Williapi Jones. The Oovemor-Oeneral^ Warren Hastings^ having 
deolinw the offer of the chair^ the founder of the Society was 
elected its President) an office which he continued to fill with 
eminent ability and success for upwards of ten years. The aims 
and aspirations of the infant Society were humble enough. 
Weekly evening meetings (and very sociable meetings they must 
have been) were held in the Grand Juzy Booing fdrtheperusd 
and discussion of original papers on the history^ antiquities^ 
science and literature of Asia^ andia selection of these papers was 
from time to time publish^ as the Asiatic Besearckes, The 
inaugural address was delivered by the President on 15th Februaxy 
1784^ and was succeeded by a similar discourse on each anm-' 
versary of the founding of the Society. Eleven of these discourses 
were delivered by Sir William Jones^ and though related as it 
were to a former era of science, m which . however they must 
have been regarded as monuments of learning far in advance of 
the age, they may still be read with interest and profit at the 
present day. The practice however of de1||ering an anniversary 
address apparently fell into d^uetude after the death of Sir 
William Jones,*^ and no attempt has since been made to revive 
what seems to ns a most valuable and praiseworthy custom. 
It is true that in the proceedings of 1828 we have met with 
a resolution '' that the members should, after the practice of the 

Fellows of the Royal Society, dine together on the annivco^ary 

of the institution of the Society ; but as no record of the after- 
dinner speeches has been handed down, it must be presumed that 
they were not cone^ered worthy of being preserved. An 
annual address no doubt is valuable in giving an impulse to 
the cause of science, and we take this opportunity of recommend- 
ing the Society to resuscitate it in some form or other. 

The earliest labours of the Society were chiefly literary, and 
unambitious as appeared the prospectus sketched out by its 
illustrions founder, there was one point in which it was soon 
found impossible to carry jt out in its integrity* The meetings 
which at first had been weekly, we^e now held monthly, and 
in July 1800 we find that a resolution was carried to the effect 
that the objects of the Society wohld be fully met by meetings 
6nce a Quarter I 

But a new pit^het was now to arise in Israel. Heniy 
Thomas Colebxnoke, a nmn whose Indian researches and Indian 
fame cannot even be eclipsed his subsequent achievements as 
founder of the Royal Asiatic Society of Greai Britain and Ireland, 


* 27th April, 1794. 
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Waa elected President in 1806^ and again tiie Society exhibited 
symptoms of life and youAfur vigour. In that year the pro- 
ject was formed of the BUliotheca AHatica, or a descriptive 
catdogue of Asiatic books^ with extracts and translations /^ — ^ 
a publication which on a somewliat different plan and aided by 
the subsequent grant of* ** Us. 500 per mensem accorded by the 
Court of Directors in 1839, is now swelling to such vast and 
valuable proportions* . Two years later, subscriptions were raised 
to the amount of Bs. 24,000, with which the Society's present 
house was erected, the site having been granted by Government 
in 1805. 

A fresh impulse was communicated to the Society's researches 
by the establishment of Scientific and Literary Committees, the 
former of which might propose such plans and carry on such 
correspondence as might seem best suited to promote the know- 
'' ledge of natural history, philosophy, medicine, improvements of 
the arts, and whatever is comprehended in the general term of 
while the latter directed its labours more particularly 
towards “ literature, philology, history and antiquities. " The 
Committees were to meet on alternate Wednesday, .and meetings, 
we are informed, t were held for some little time, but as zeal 
wore out, were discontinued. Indeed it was no more than to be 
expected that with the vast field of Sanscrit literature opening 
before them, only requiring to be explored to yield a certain 
mine of wealth, Orientalists of that day should have preferred 
the new and interesting paths of literature to science. It is 
not to be wondered that at a rime when these eminent scholars 
were introducing to the notice of European savans a literature 
which was to work a thorough change in the then current notion 
of language altogether, they should have regarded it as that 
department which must on every account claim precedence 
among the subjects of this Society's research.^'! 

But an era of scientific investigation' was about to dawn. 
So far back as February 1814 the Society had determined on 

• On 2nd July 1806 it was resolved.— “ That the Society publish from 
time to time as their funds admit of •it, in volumes distinct from the 
‘ Asiatic Besearches, translations of short works in the Sanscrit and other 
“ Asiatio lansuages, or extracts and-descriptive accounts x>f books of greater 

** length in wose langi^es which may be offered to the Society, and appear 
** deserving of publication.*’ The Bibliotheca Asiatica did not, so far as we 
are aware, ever reach the point of publication ; but this was the origin of 
the project which subsequently in pursuance of Mr. Laidlay’s Minute of 
184? was realised in the publication of the Bibliotheca Indica. 
f Introduction to Aslat. Beeu Vol. XYllh 

X Address to Prof. H- H. Wilson on his resignation of the post of Becre* 
tary. Asiat. Kes. Vol. XVII App. 
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the formation of a Museum for the reception of all artiicles that 
may tend to illusti^te Oriental manners and histom or to eluci- 
** date the peculiarities of nature or art in the East. * And nour 
on the %na January 1828 the defunct Committee of Natural 
History and Physics was raked out from the musty records 
where it had lain for nearly twenty years^ and reorganized for the 
purposes of scientific research, t 

For at this time two master spirits had appeared upon the 
scene. Professor H. H. Wilson^ who in the field of Oriental 
literature established for himself a reputation which few have 
attained o3r can even hope to attain* was nobly seconded in the 
sister pursuits of physicd science by his assistant and successor 
in the Calcutta Mint^ James Prinsep. This latter gentleman, 
on being deputed portly after his arrival in the country to the 
charge of the mint at Benares, not only prosecuted his fevourite 
studies with zeal in that city, but succeeded in imparting some 
of his own ardour to others, and established a corresponding 
Society 4 On the abolition of the mint at Benares in 1830, he 
returned to Calcutta, where he was immediately elected joint 
Secretary with Professor Wilson, with p^ticular reference to 
the Physical Class. He did not assume his duties one moment 
too soon^ for "the extraordinary discoveries of that epoch had 
already commenced, and another mind had already conceived 
and was carrying into execution the noble design, which Prinsep 
afterwards brought to perfection. 


* Contributiona were invited under the following seventeen heads * 

1. Inscriptions on stone or brass. 

2. Ancient monuments, Muhamedan or Hindu. 

3. Figai*es of the Hindu deities. 

4. Ancient coins. 

6. Ancient manuscripts. 

6. Instruments of war peculiar to the East. 

7. Instruments of music peculiar to the East. 

8. The vessels employ^ in religious ceremonies. 

9. Implements of native art and manufacture. 

10. Animals peculiar to Ipdia, dried or preserved. 

11. Skeletons or particular bones of ammals peculiar to India. 

12. Birds peculiar to lndi% stuffed or ^^eserved. 

13. Dried plants, fimits, &o. 

14. Mineral or vegetable preparations in Eastern pharmacy. 

33. Ores of metals. 

16. Native alloys of metals. 

17, Minerals of every deeprbtion. 

t "Kesoived that the Physical Committee of the Asiatic Society be ooa-^ 
" sidered aa in existence, and for the same purposes as formerly, exclusive 
” of medieme." Physios were defined to incln^ uie Zoology, Meteorology, 
Mitteralogy, and Geology of Hindustim." 

X P»de Extracts firom Proceedings. Asiat Res. VoL XV. App. 
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We muBt pause here a moment to cast a retrospective glance 
at i^e Utenuy results of earlier years. It had been the intention 
of Sir William Jones^ if sufficient ^terials h^d been contributed, 
that a volume of the Reaearekee should be published annually. 
But up to the tin^e of his death three volumes only had seen the 
light, and sixteen only had been published .now after the 
lapse of forty-five years. These sixteen volumes moreover 
were purely literary, little or nothing having hitherto 
been done for the Onltivhtion of natural history or physical 
science. But now when these branches of knowledge were 
daily forcing themselves upon the attention of the Society, 
some measures of reform tvere felt to be necessary, that the 
germs of scientific research in India might not be blighted in 
tire bud. One of tbei|| measures we have noticed in 

the reorganization of the Physical Class. ' Another was the 
division of the Researches into^ two distinct parts. Literary and 
Scientific. But this was not enough. It was justly felt that 
the spirit of science, which had now been fdirly roused, rrauired 
some more frequent medium of communication than was afforded 
by the Researches. It was not in the nature of things that 
valuable discoveries,*8nch as were now being made almost doily, 
should be allowed to remain shut up in the Secretary’s box 
for four years before being published to the world. The times 
demanded a quicker inWchange of thought. Scientific men 
called for a more frequent, if more ephemenu publication, wherein 
to announce their discoveries and compare notes. 

Accordingly in 1829 Captain Herbert on his ovm responsi- 
bility commenced the publication of a monthly periodical enti- 
tled " Gleanings in Science/* chiefly intended to contain extracts 
from European scientific literature, with such original papers 
as might be forthcoming. The project was thoroughly success- 
ful, and original communications poured in from au sides. On 
his return to Calcutta, James Prinsep succeeded Captain Herbert 
as editor, and on the 7th Mardi 1832 procured the Society’s 
consent to ito being designated from that year and so bng as it 
should continue to be edi^by their Secretary by the title of the 
" Journal ^ Asiatic Society of Bgngal/* At the same time it 
remained the liter’s property, and otherwise independent of the 
Society and of its Researches, four volumes of which appeared 
subsequent to this date. Owing to the profusion of materials, ^ero 
was no longer any necessity to reprint extracts firom other p8riodi<‘ 
cals, the original oontrilmtions alone swelling the Journal to 
double its original size. At length, having raised the worktoaflrs^ 
class reputation throughout the world, James Prinsep on his 
return toEurope in 1838 transferred the JWaof with a Eolation 



m 


Th Indian Mmeum and 


of upwards of 600 names to his successor Henry Torrens^ on whose 
resignation in 1843 it was finally adopted by the Society as its 
own publication and thenceforth took the place of the Researches, 
It may not unnaturalty^ be supposed that, at a time when 
physical science was so fairly engrossing the attention of the 
Secretary and «ther members of the Society, anxious thoughts 
were from time to time directed towards the Museum. Established 
as we haye said in 1814, it had been well supported &om 
the first, ^ and the receipt of numerous and valuable donations 
had by this time rendered it an interesting and important insti- 
tution. In fact the Museum had now attained such proportions 
that not only was additional space required for the proper dis- 
play of the various specimens, but the services of a Curator 
were found to ,Ue indispensable for the idue preservation of the 
collections con^itted to the Society's trust. Accordingly, in 
1836 the society appointed a paid Curator on Bs« 150 per 
meni^m, an arrangement however^j^which from want of the 
requisite funds lasted only two yearsi* In 1837 the matter was 
referred to the consideration of the Committee of Papers, who 
recommended that an application should be made to Government 
for an annual gmnt of Rs. 10,000. It was in this application, 
forwarded by Sir Edward R^an in June of that same year, that 
the idea of a National Museum for India was first broached,t~ 

• "The Mueeum indeed^may be r^arded as of yoar Lordship's creation, 
" dating from the period of your Presidency, and having mown up under 
" your care.*’ Address to the mrquis of Hastings, 26th December 1822. 
As. Bes. Yol. XV. Ap^p, 

t " The Asiatic Society, or it may he allowable to say the metropolis of 
" British India, has had the genns of a National Museum as it were planted 
" in its bosom. As at Paris a new era was opened in the history of its great 
"museum, the Jardiu dos Plantes, through the discoveries of extinct and 
" wondrous animal forms exhumed the rocks on which the town was 
" built, and which required all the adjuncts of comparative anatomy for their 
" investigation even by the toaster-hand of the great Cuvier ; so m Calcutta 
" through the munificence of a few individuals, and the development of 
" fossil deposits in various parts of India hitherto unsuspected, we have 
" bc^e possessed of the basis of a grand collection, and we have been 
"dnventoseek recent specimens to elucidate them. Our desire hss been 
" warmly seconded by all who have enjoyed the opportunity of contributing ; 

" from China, from New South Wales, from the Cape, and from every quarter 
^'of the Honorable Oompany's possessions, specimens of natural history, 

" minoisalogy, and geology have flowed in faster than they oould be accom- 
" fibodaled, and the too little attentibn they have received haralone prevent^ 

" iimlliff presentittioiui fbm being touch more numerous, for it is but reason- 
"able^ suppose that of the stores continually despateb^to England or the 
" Continent, the Society would have received a larger share, had it done proper 
^ what it liM received/* Extract from the Society's application 
for Governittent-aidi dated 15th June 1837, and published in the Ptoceedings 
for that month. * 
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it having bfeen clearly proved by the experience of previous 
years that no collection worthy of this country could be main* 
tained either by private means^ or even at the^ expense of a 
single society. The reply of the (^vernment of India was 
perhaps as favourable as couldJiave been expected. The Sooiet 3 r^s 
application was forwards^' to the Court of Directors with strong 
recommendations of adoption^ but the project being a novel one^ 
and there being Sbme doubt at that day of the practicability of 
preserving a zoological collection in the climate of Bengal, 
while the Court h^ a very good Museum of their own in 
Leadenhall Street in London, the Indian Government refused 
to take upon itself the res^nsibility of sanctioning the proposal. 
On a further representation from the Society, the Governor- 
General in Council autbarized a monthly grai^t of Bs. 200 for the 
Museum, at the same time holding out the pr<^ise of special 
addition^ grants for specific objects, such as the purchaie of 
collections. Two years lajtpr however, when the value of this 
latter promise was put to tlii test, the Government on |the plea 
of the injurious effects of the climate refused to purchase Major 
W. E. Hay's zoological colection mad# in Africa, South America, 
and the Eastern Archipelago, and valued at Rs. 80,000. 

In their Despatch dated the 18th l|cptembef 1839, the Court of 
Directors approved of the j^roceedmgs of the Government of 
India, and recognized its duty towards science to some extent in 
these' words. ‘^The independent and useful activity of the 
Asiatic Society of Bengd, during so long a period, entitles it 
justly to your consideration, and looking to4t as the only insti- 
tution in India which offers any analogy to the great national 
libraries and museums of Europe, it is a legitimate object of public 
support." The relation in which the Society was placed towards 
the Company's Museum in consideration of this grant was to some 
extent defined in a subsequent Despatch,^ which the Honourable 
Court with some reason complained of the supposed detention by 
the Society of the valuable collections made by Dr. Heifer and 
Captain Pemberton at the expense of Government, and the 
principle was then laid down that the Society's Museum in 
Calcutta, so far as the Government was coh^rned, should only 
be regarded as subordinate and accessory to the Company's 
Museum in London. Tlie most full and complete series of all 
collections thereafter to be made on'behalf of Government should, 
it was ordered, be despatched without delay to England, duplicate 
specimens only, if available, being retamed in the Society’a 
Museum.* 

* ** By the ])laiL thus reoommended,'* write the Court, " we i^halL h^eome 

** acquainted with the zoological productions of regions newly visited and 
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* The numerous reports that were written about this time on the 
subject of the Society's Museum, eidiibit a state of chaotic dis- 
order, which was only to be expected so long as the Society was 
without a paid Curator. Much however was effected by the exten- 
sion of the Society’s premises and the erection of additional rooms. 
A subscription list was opened for the^preparation of eases and 
cabinets, and the arrival of Mr. Blyth as Curator at the end 
of 1841 promised more satisfactory arrangements for the future. 

But it is necessaiy now that we should turn to another depart- 
ment of science, which was beginning to attract attention at 
borne nel^jsb than in tins country. The valuable reports of Drs. 
Boyle tod McClelland had not been shelved as so much waste 
paper. On the contrary, they had proved to the Court of Direc- 
tors that much might be done by the !lid of scientific enquiry 
towards developing ithe resources of their vast possessions in the 
Eafi®. Already the Honourable Company had founded on the 
most munificent scale Botanic Gardens at Calcutta and Seharun- 
pore, the successive Superintendents of which, e,g, Boxburgh, 
Wallich, Falconer and Thomson, have ranked among the names 
dearest to science in Indil. As far baSk aQ^)830 Captain Herbert 
had been deputed on the p^rt of Government to make a geo- 
lo^cal and minerdt^cal sdtvey of the W. Himalaya, a scheme 
which was unfortunately but partially achieved at the time 
of that officer’s death in 1833. And now it was determined to 
found in Calcutta Museum of Economic Geology of India, 
by the aid of which, it was expected, important discoveries would 
be made relative to the mining and agricultural wealtl^of the 
country. In January 1841V' Captain Tretuenheerc an*ived in 
charge of the nucleus of the proposed Museum, comprisng speci- 
mens of coal an^ ores from England. They were deposited 
in the Society’s nouse, which indeed at that time was the only 
place in India fit for their reception, and the Society with 
admirable mng froid appropriated the collection by a resolu- 
tion passed in April of the same year. It was understood 
that this Museum was ^^not intended for the reception of 
** j^ecimens of roefes or fossils to illustrate points of theoretical 
geology, but to exhibit those substances occurring occasionally 
in the solid crust of the earthy and others which are applicable 
j'”' r- 

■ ■ ' ■ ' 

thiiAcbttin matemU for "Local Faunas" of which several instructive 
series alrMy exist in our Museum. Of all entomological collections we 
remure that the entire result of any deputation on behalf of Government 
** he forwarded to our H^eum, since these cannot be preserved in India under 
^ the disadvantage of imperfect cabinets, moisture, aed general destructive 
" effeoto of the climate ; and being comprised in smaller space, their trans- 
aussion is not expensive. " 
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to the useful purposes of life. But the Society took up the 
project with warm interest, issued a circular on the subject, 
and solicited aid from its numerous members. On its 
representation, Mr. H. Piddington was appointed in the follow- 
ing year joint Curator to the Museum of Economic Geology 
on a salary of Rs. 260 per mensem, and a furtlier grant of 
Rs. 64 per mensem for contingencies was subsequently made 
by the Governihent. The Museum remained and grew in the 
Society's custody for fifteen years. At length in July 1856, 
the Government resolved to remove it and to^ establish an 
independent Geological Museum, theoretical as well as practical, 
in connection with the Geological Survey. At the same time 
the Society was requested both by Government and the Super- 
intendent of the Geological Survey to transfer its own geologi- 
<;al and pala3ontological collections to the pew Museum. After 
considerable discussion the proposal was rejected by a majority 
of one — on the grounds, according to the Councils report, 
that "such a transfer, if made, would be irreparable, that 
" it would be inconsistent with the terms' on which those 
" collections have ' Abeerif acquired by, or presented to, the 
" Society, and would be likely to injure irretrievably the 
" future prospects of the Society. W^e will not stay to con- 
sider how far these grounds, however specious, were strictly 
tenable, or why they were not as imperative in 1865 as in 1856. 
Possibly tjje real reason lurked, behind and was but faintly 
expressed m the Minutes of the Council. The proposal was felt 
to be a half-measure only. It did not go &r enough to meet 
with *the cordial ^|q;)roval of the . Society. Already had the 
project been mooted of an Imperial Museum of Science in all its 
branches, audit was no doubt felt that the pi;esent proposal, if 
acceded to, would only further delay the accomplishment of that 
project in its entirety. It was indeed ably argued by some of the 
members that by transferring to Government its geological 
collections, the Society would establish a claim to ^ditional 
Government-aid towards its Natural History Museum,* but the 

♦ The following extract from the Mijute of Mr. Atkinson, then 
Secretary to the Society, is worthy of indertion here ; — " It may be considered 
“ certain, moreover, that the Society’s jrivate resources will never be suffi- 
" cient to maintain a general museumpi efMency. No private society that I 
" am aware of has ever been able to do this on a large scale, and even societies 
" whose operations are confined to a sinj^le branch of science have constantly 
" been obliged to relinquish their collections from finding them out«gtowing 
^ the means at their disposal {eg, the Geological Society of Dublin and the’ 
" Zoological Society of London.) At the same time a good musenm is to 
" naturalist second only in importance to a ^od library, 1 agree with Dr. 

** Thomson that the society are trustees for science rather than mr the donors 
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majority of the Council were apparently not content to entrust 
the matter to the possible liberality of the Indian Government. 
For our own part we think they were right. The separation of 
the Society's collections would undoubt^ly have had the effect 
of postponing the question of a National Museum. The Govern- 
ment would have considered that it was sufficiently performing its 
part in the^sustody and preservation of the geological specimens, 
and it would probably have also used the argument that the space 
vacated by that collection might be advantageously utilized in 
the extefnsion ttnd re-arrangement of the Zoological Museum. 

The quest^jon of a National Museum, we have said, had 
already l)een agitated in the Society. Early |<Jn the same year 
a special Committee had been appointed to consider the propriety 
of reducing the rates of subscription, and in representing such 
a reduction as impracticable, the Committee brought to notice 
the requirements of the Museum, and urged upon the Society 
the necessity of drawing the attention of Government to 
the importance, pf establishing a public Museum on a more 
" extended scale than it is possible for any private body to 
" maintain. Accordingly, in the following year the ques- 
tion was referred to thp^ consideration of the Natural History 
Committee, and in eonsequertce of their report,* it was resolved 

^ , 

of collections, and as such 1 think the great question they have now to 

consider is, how a good museum may be best obtained. We have now an 
** opening for asking obtaining more from Government tha» we are ever 
** likely to he in a position to do again. I would adsnowle^e with gratitude 
** the desire which Government have evinced to promote science * for its own 
“ sake ' in one of its branches at least, and whilst acceding heartily to its 
" proposal to take into its own hands the charge and maintenance of our geo- 
“ logical collections, 1 would at the same time press upon them the 
“ oorre5]|Mnding claims of science in its other branches, and ask them, if they 
** are not at present prepared to found and maintain a general museum them- 
selves as th^ have already done in Madras and Bombay, to grant us a 
^ considerable increase in their monthly i^sidy of Ks. 300, which, though a 
tiWal allowance towards the support of^ur Museum in its infancy, is very 
** im^eqyate to meet the necessities of its present stage, of growth. This I 
think we might fairly ask, if we^'meet the wishes of Government now. If 
** wa refuse, I do not see that we shall ever a^ain be able to urge the like 
" request. Should we succeed in^ltalning this increased aid, with a prospect 
**of further increase from time time as the demands of our collecuona 
** expand with their growth, pur mu^m might become of great and increas- 
" ing vi^ue toWence. Without tms, I see no prospect for it but statva- 
“ tion and decay/* 

* The Socie^ in advancing its clmm to be heard, thus recounts its own 
services In the face of many difficulties, the Asiatic Society has, it is 
hdicved, continued to advance the cause of knowledge from the days of its 
Ulttsttious fbundw to the present time. Large and imiKirtaDt ejections 
have been brought together andpreserved by its means ; and ah unbroken 
** s^tps of publications has |^n muntained in Its Sesearckes and Journal 
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^^that the Council be empowered to enter into a communi- 
cation with the Government, on the subject of the foun- 
dation at Calcutta of an Imperial Museum^ to which the 
whole of the Society's collections, except the library, may be 
" transferred, provided the locality, the general arrangement and 
management be declared, on a reference to the Society at large, 
to be perfectly satisfactory to its members." The terrible events 
of the mutiny however, which proved fatal to so many good 
and useful projects, necessitated a fiirther delay ; nnd it was not 
till the 8th October 1858, that the Society's Secretary addressed 
the Government on the subject.* 

“ which may generally j&ear a favourable comparison with the records of the 
** learned societies of ' Europe, and among the pages of which may be found 
“ many most valuable contributions to literature and science.*' 

“ The following extracts from the Committee’s report are not without 
interest : ** The zoological collections are very extensive and valuable $ 

** they have been found on the whole in a fair state of preservation, though 
they have certainly not received that amount of care of which they are 
** deserving. The Society’s collection of Indian birds is believed to be the. 
** largest and most complete of any that exists in any museum in the world, 
and the series of quadrupeds is very rich, 'fhe Committee would here 
“ beg to bring promincUtly to notice, as a result of their present investiga- 
“ tions, that the generally satisfactory conditidh in which the specimens 
“ in the Museum have been found, notwithstanding the insujB&cient care which 
** has been bestowed on them,^|[istinctly shows that the idea, believed to be 
“ prevalent, of the clitnate of Bengal being necessarily destructive to Natural 
klstory collections is altogether erroneous. Zool^igical specimens are 
“ undoubtedl/ perishable objects, but those precaution^' which will preserve 
** them in the cabinets of a European museum, for precautions are every where 
“ necessary, will certainly be found equally efficacious in this country «dso. 
** Any objections therefore to the maintenance of such collections, has^ upon 
** the special difficulties of preserving them in the climate of Calcutta, must 
** be held to be fallacious. 

** The Society’s collection of Fossils is also very valuable, especially those 
of Tertiary age fromJ;he Sewalik range, Ava and Perim Island. 

“ The motives which havel^ ths^ovemments of all other civilized nations 
to establish museums at their capitals apply with equal force in Uie case of 
** JBritish India. ^ Nor would arguments be wanting to show that the obliga- 
tions on the British Government to endow a Museum at Calcutta have even 
** more than usual cogency. For if such a patronage of science is fitting in a 
national government like that of England, Vhich affects no greater wisdom, 
** no supermr civilization, no larger liMrality than the mass of the citizens, 
** does it not become a paramount dut^in thjs country, where the rulers are 
a handful of foreigners who clain^ themselves the ability, if not the 
will, of taking the lead in all improvements P 

** The enlightened views which the Government of India have already 
** displayed in the establishment of the Univei^ity of Calcutta and the 
Geological Museum, and the intentions which it is understood to have in 
** respect to the formation of Oollege Museums, ^ive reasonable ground to 
hope that a proposition for the* mundation of a National Museum at 
“ Calcutta might be ffivourably received by Government at the present time. " 
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In tbe reply which is dated two months later^ the President in 
Council recognized it as a duty of the Government to establish 
in the metropolis an Imperial Museum for &e collection and 
exhibition of specimens of Natural History in all its branches, 
and of other objects of interest, physical, economical and histo- 
rical, when the existing pressure on the public finances shall 
have been relieved." At thC'eame time Government repeated its 
•offra? to take ii^ its own custody the Society's geological and 
palseontdogical collections — an offer which was again rejected 
by ..the Council on the ground that in the prospect of the estab- 
lishment of a general museum, it was undesirable to separate 
temporarily one portion of their collections from the rest. An 
application for a small additional grant to tbe Society's Museum 
was also unsuccessful, and' the whole correspondence was then 
forwarded home to the Secretary of State. 

In 1862 the subject was taken up again by the Government, 
which now' declared itself prepared to carry out the project. 
The Society replied by making certain suggestions as the basis 
on which negotiations might be carried on for the transfer ^ of its 
•collections to Government. These conditions being satisfactorily 
settled, the question of the proposed transfer was at the com- 
mencement of 1864 submitted to the Society at large, and fully 
acquiesced in with only one dissentient voice. The proposition 
having received the sanction of Her Majesty's Government, Dr. 
J. Anderson was appointed Curator in the following year, and 
the transfer was completed during the last session of the Legis- 
lative. Council by the enactment of Act XVII of 1866 for the 
appointment of Trustees. 

We have thus traced the history of the new Museum from 
the day when Sir William Jones laid the modest foundation of 
his Society for enquiry into the History and Antiquities, the 
Arts, Sciences and Literature of Asia. " In doing so, we have 
nec^arily had to introduce some matter relative to the labours 
of that Society in the progress of science ; we wish it had been 
in our power to enlarge more at length on this subject, and we 
shall hope to return to it on some future opportunity. It has at 
times been deplored that* the Asiatic Society, whose renown is 
so inseparably associated with the names of its founder, Cole- 
brooke, Wilkins and Wilson, and to which Professor Lassen 
has defeated his ^IndiscKe ^Iterthumskunde^ as the foundress 
and indefatigable patroness of scientific investigation in India, 
has of late years seemed to wander from the paths of literature, 
and sought employment in another sphere. This is nottiie 
Decision on which to review the past literary labours of the 
Society, or to bewail its apparent decline since the palmy days 
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of the old Orientalists. That the Society has declined in 
philology, and that its place has for the present been usurped by 
the Roy^ Asiatic Society and the Sanscrit Text Society, 
we are perfectly ready to admit, and the cause is perhaps 
sufficiently obvious. There may have been times too, when 
the Society has exhibited a supineness and apathy unworthy 
of its antecedent^ but that th^e are any of the signs of 
decay about that noble institution, we emphatically deny. 
Philology is only one branch of the numerous studies of 
which the Society has been the custodian in India during 
the last half century, and it is quite possible that by its 
labours and researches in other helds, it may have fully atoned 
for any apparent neglect of that science.* In fact, when we 
consider the extent of ground covered by the Asiatic Society 
and the varied nature of its pursuits, it cannot but strike us as 
unreasonable to expect to find surpassing excellence and industry 
in each particular department. The Society has done much for the 
natural history as well as for the literature and antiquities of India. 
From the time when Colonel Larabton^s geodesic operations 
were exciting the admiration of Europe, it has ever been fore- 
most in encouraging the experiments and observations of science 
in this country, and in publishing their results. Witness the 
interest with which it chronicled the geological and fossil dis- 
coveries of Cautley and Falconer thirty years ago. Those dis- 
coveries must ever form an important epoch in the history, as 
indeed they laid the foundation, of Indian geology. Witness again 
the zeal with wliich, ad we have already related, the Society 
took up the project of a Museum of Economic Geology, and 
otherwise indirectly assisted the labours of the Geological Survey. 
Archfioology again is another branch of science, the study of 
which the Society has prosecuted with eminent success. Witness 
its valuable collection of antiquities lately transferred to the 
Indian Museum. Witness the discoveries of men like Wilson, 
Frinsep, Cunningham and Kitto, names that will always be 
associated with the renown of the Asiatic Society of Bengal. 
Moved by its representations too. Government has of late years 
performed its duty to this science by the appointment of Archaeo- 
logical Surveyor, and it is now to hoped that the coml^ned 
action of the Societjf and the survey may revive the interest of 
former days, and bring to light fresh discoveries which may help to 
unravel many dark passages of early Indian history. In meteoro- 
logy the Society has been carefully chronicling observations 
since 1823, and !Mr. Piddington^s memoirs on the Law of Storms 
appear to be ubiquitous in the Journal. The Society’s collection 

* Vide Englishman. J une 22nd, 1866. 
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of meteorites is also very valuable. Nor has the pursuit of 
Natural History been more neglected. The establishment of 
the Company's Botanic Gardens^ and later^ the foundation of the 
Agri-Horticultural Society of India, have, to some extent, 
removed the study of Botany from the sphere of the Asiatic 
Society, yet contributions to the knowledge of that science have 
from, time to .. time found theiy way into the Society's c/iowma/, 
while we have already hinted at the intimate connection which 
has always exMed between the Society and the successive Superin- 
tendents of the Gardens. In zoology as wide a field was open, 
and it is* due to the industry and activity with which this branch of 
science has been studied that the Indian public will soon be able 
to gaze upon a National Museum, which, it jij believed, will reflect 
no insignificant renown upon this city. In a word, whatever 
opinion may be formed of tjbi^part which the Indian Government 
has heretofore plaj^ed in the patronage of science, we may safely 
affirm that never have there been any scientific operations carried 
on in this countiy, which, if not directly originated by it, have 
not been largely indebted to the action of the Asiatic Society. 

Under the arrangement between the Society and Government 
which has been confirmed by the Act of the Legislature, the 
former transfers its valuable zoological, palaeontological, and 
arclimological collections to Government, receiviiig accommo- 
dation in the s^e building for its library and numismatic 
cabinet which jt retains. The Government Museum attached to 
the Geologi<s4 S^^®y Hastings^ Street will also be incorporated 
with the Indian Museum, so that in these sciences at least the 
new institution commences its existence under unusually favour- 
able allspices. 

A Natural History Museum, rising the term in its most extended 
sense ^ embracing all the known facts relating to the past and 
present history morphology, and structure, of organic and inorga- 
nic bodies, is an attempt to make Nature illustrate herself — to exhi- 
bit the sequence of forms in time, their distribution in space, and 
tiieir affinities. This we regard as the chief and specific object of 
a public museum, but before discussing the purely scientific value 
of such an institution; •we shall devote a few words to its 
im;^!rtance as a me^ns of general education. 

The knonrledge of things, their properties and mutual 
relations,^ is best attained by direct observation of the objects 
themselves, by tlm use of the two senses, sight and touch, and 
in every museum of any pretensions, the attempt is always made 
to group the specimens in accordance with their known afiinities, 
so that a definite impression is left on the mind of the observer, 
of a nature not likely to be soon eflaced, and a little reflection, 
on his part, of toe mutual relations of the facts observed yields 



441 


Asiatic Society of Bengal. 

him the intense satisfaction of haviiij^ made an ascertained 
truth his own. Brought into contact as the sight-seer is with 
objects of the most diveme kinds^ he is compelled to use his 
observing faculties^ whether he will or no. The objects of his 
immediate observation may be apparently very nearly allied to 
each other^ and seeing them placed side by side and bearing 
different names and coming from different parts of the world, he 
asks himself wherein the difference lies, an^ attempts to detect 
it ; in other words, he observes,.^ compares, and generalizes, and 
every time he is repeating this complex mental act, he is uncon- 
sciously adding to his knowledge, and extending the capability 
of his mind for the reception of truth. Granted that to the 
uneducated man therobjects have little or no meaning, still it is 
hardly possible even for. the most unlettered to visit tlie galleries 
"of a well-arranged museum, without deriving profit as well as plea- 
sure. It may be the rustic gazes vacantly upon the objects pre- 
sented to his eyes, but so far as each of these interests him and 
fixes itself upon his mind, his ideas must necessarily and to that* 
extent be enlarged. The very fact of seeing new things, of 
wandering for an hour out of his daily routine to discover that the 
world is larger and has more curious and varied cteatures in it. 
than were dreamed of in bis philosophy, cannot be otherwise 
than beneficial to bis bucolic intellect. 

Nor is it merely the uneducated mind that finds instruction and 
amusement in contemplating and admiring ilie varied works of 
creation, as exhibited in a museum of the natural sciences. 
There arc persons who, with no pretensions to be ranked with 
scientific men, have nevertheless congenial tastes and sympathies, 
and while such men have not the opportunity lior perhaps the 
previous training requisite for making any great discoveries, they 
are eager enough to adopt the Conclusions arrived at by wiser 
and more experienced observers. They may only have tlio 
leisure to gather scientific knowledge in a general manner ; hml 
with the assistance of a good descriptive catalogue, we know 
of few methods in which information may be more Rapidly or 
pleasantly acquired than a day spent in a museum in the study 
of some particular branch of physical research. There is, per- 
haps, no department of knowled^ so fraught with interest to 
the popular miud, as that which attempts to investigate the 
phenomena of life and the structure of organic and inorganic beings. 
The best proof of the truth of this is to be found in the number of 
visitors daily crowding public museums and zoological gardens in all 
parts of the world : and India is no exception. The total number 
of visitors to the Asiatic Society's Museum during the first six 
months of the present year amounted to 78,198,* giving a 
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daily average of 406^ amotigst whom nearly all the nations of 
Southern Asia are represents. In the Visitors' Book we find 
mention of the following tribes and races among the sight- 
seers : — Bhooteas, Nepalese, Siamese, Burmese, Malays, Chinese, 
Polynesians, Andamanese, Afghans, Kashrairees, Punjabees, and 
other tribes of the |^orth-West, and crowds of the Hindoos and 
Mahomedans of Befigal. Such a list of itself is a powerful 
argument in favour of the claims of an institution which has the 
power to draw together and interest such a diverse assemblage 
of men j they return to their homes, their minds stored with 
new ideas> and their visit moreover having the effect of spread- 
ing abroad a ly^owledge of the wonders of European science, 
the museum must in thisj. way, prove a powerful stimulus to the 
intellectual development ah^ civilization of their respective races. 

Regarding a Natural Histoiy Museum, however, as a purely 
scientific ifastitution, we may say, in all truth, that its chief 
end is to serve as a store-house for the reception of original 
and type specimens + from all parts of the world, brought 
together either by private individuals, exploring expeditions, or 
by contribution from other museums. The first object is to 
collect sUch specimens, and thus to preserve intact the facts of 
nature and the discoveries and labours of men of science, and to 
rend^ them available for the observation and research of those 
who could not otherwise have the opportunity of familiarizing 
themselves imh the relations of an extended series of naturm 
forms. The fiEicilities which such collections afford for the iden- 
tification of species by well-authenticated specimens are known 
to every naturalist who ^ims at certainty in his identification. 
The great value' hqgwever, of tj^e specimens has reference to the 
future progress of science, as their , preservation has undoubtedly 
exercised a powerful and beneficial influence on its past histoiy. 
Where such specimens have not been preserved, it has been 
neeeesary for naturalists to rely solely upon written descriptions, 
jwhich obviously may contain within them many elements of 
error arising from imperfect knowledge or observation. It not 
unfrequently happens, in the subsequent study of similar speci- 
mens from different localities, that doubts arise as to certain 
details of the written definitions, which can alone be solved 
by a reference to the oijginal materials, or again it may be 
desirable to re-examine the specimens in relation to some 
new point of interest, which may have arisen from more ex- 
tended research. The careful preservation, therefore, of an 
object which has been the subject of exhaustive description, and the 
discovery of which noay have given intensity and meaning to 
^mc a6j)ect of physicaltruth hitherto little understood, is a duty 
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incambcnt upon those who have the interests of science committed 
to their trust. Specimens are the pillars or foundations on which 
the whole superstructure is built. Preserved in a general museum, 
the history of science can, with a little painsteldng study, be 
read from them, and the truth of the deductions, which have been 
made by original observers, can be tested by a direct reference to 
the materials from, which they were derived. * If a series of such 
objects may be said to contain in them a history of science, they 
are therefore, to that extent, the most perfect means by which 
a definite conception of the scope of the relations of the science 
and the nature of its generalizations can be conveyed to the 
mind of the student. The mastery of the facts of any one 
science is the work of a life-time, and at** the best will be but 
imperfect, when we remember the rcruarkable inteirdependence 
and complexity, or we might even say involution of all natural 
operations, and how impossible it is for the iiatjuralist to have a 
philosophic grasp or understanding of the phenomena of his 
special science, if he does not possess a general acquaintance 
with those which come under the domain of other and cognate 
departments of research. The chemist, for instance, to have 
an enlightened comprehension of chemistry, must be practically 
familiar with the forms of minerals, and understand the laws 
of cryelallographyf' but if he aims at being an authority on 
inorganic chemistry, he must rest content to derive his know- 
ledge of mineralogy from the recorded observations^of others and 
the study of specimens preserved in museums, without enter- 
ing the held as a profess^ mineralogist. The more men become 
specialists in this sense, the more rapid will be the prop^ress of 
scientific discovery, and there is no^ore valued aid to this form 
of specialty than a general mt^eum, in which 'the science, what- 
ever it may be, is set before ^(9 student in a symmetrical and 
compact form, enabling him in a very short time by careful 
observation, and assisted by his presumed proficiency in a nearly 
allied branch of investigation, to aociuire rapidly all the informa- 
tion that is necessary for his purpose. Even recent zoology itself’ 
presents such a diversity of objects that it would be impossi- 
ble for any single individual to become familiar with them all, 
if the acquaintance of each had to be made by personal and inde- 
pendent research. Fortunately this is unnecessary, so long as 
we have in public museums the opportunities for the rapid acquisi- 
tion of ascertained facts in each department of science, in the 
exhibition of complete series x)f specimens, arranged and classified 
according to tlieir affinities. 

. The biologist, geologist, and mineralogist, as observers and 
interpreters of the facts and phenomena of n9.ture, have doubtless 
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advanced on thtsir career of discovery, but a great term incognita 
lies before them, and indeed they have scarce commenced their 
march through it, possessing os yet but the most vague and 
imperfect outline of its physical features, for which even they 
are indebted to researches so modern as those of the distinguished 
naturalist and philosopher, Darwin. In biology one of the 
great problems to be solved is, what is the life-history of a 
species ? Is each species an independent creation, or are species 
related to each other by descent ? Now in mapping this new and 
unexplored field, unless this eminent discoverer had had the 
old landni,a»i*ks as his guides to rely upon as the means of 
verifying his^observatipus, we arc convinced that hii& admir- 
able speculations would hayebcen lost to science. For, although 
perhaps the direction in which these researches should be pro- 
secuted was suggested in the course of his extended travels, yet 
there cai^i^be no doubt that the materials which led to his genera- 
lizations were derived from tl^ investigation of the animal forms 
stored in our great national collection.^ And it is a fact that by 
means of museums some of the most philosophical generaliza- 
tions in biology have ematiated from men, whose lives have been 
spent within the nan’ow limits of their native country. 

The biological department of a general museum will always 
illustrate the past history of organic forms, as well as their 
present number and distribution in space, and those two depart- 
ments, pala3ontology and recent zoology, are so inseparably 
united, that it is impossible to understand aright the ascertained 
trutlis of biological science without an intimate acquaintance 
with the facts of both. All our knowledge of the relations of 
extinct forms is based, as eveiy one knows, upon the facts of 
recent zoology, and hence the great importance to the palajon- 
tolo^ist that the comparative a^rips of recent forms, in a general 
museum, should be as perfect as possible. As the remains of 
extinct plants and animals seldom or never preserve their original 
internal characters, and as what usually remains are the hard parts 
and skeleton of the animal and the fibrous or woody tissue of the 
plant, a museum, to be of any practical use to the palaeontolo- 
gist, should possess one "rich comparative series of and etm 
skeletons of animals, and another illustrative of the structure 
of the ve^table kin^om. 

Hie valme of local specimens in a museum is obviously greatly 
enhanced by the presence of corresponding specimens from other 
parts of the world, for the purpose of comparison and for regis- 
tering the facts regarding lo(^ variation. This class of facte 
is of the highest htaportance to systematic biology, it being 
impossible, in the majority of instances, rightly to appreciate the 
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value of speciiio characters^ unless individual examples of the 
species have been carefully examined from the extreme confines of 
the area of its distribution. This is indeed the only method 
which will lead to correct conceptions regarding the limits of the 
variation of species. We are inclined to think that if these phe- 
nomena studied in connection with the physical and climatic 
conditions of the -districts in which the respective forma are 
founds much might be accomplished in elucidating tlie 
causation at work in producing local varieties. It is at the 
same time true that in such enquiries we must never lose sight of 
the moss of facts^ which force upon us the conclusion that there are 
internal causes in operation in the animals themselves^ tending 
to produce a certain capacity of variation, and that in given 
directions. By collecting the local forms of species, we should be 
enabled to determine the characters which are most subject to 
variation. * 

In connection with the deeply interesting but abstruse question 
of the variation of species, there is a familar aspect of it which 
however, as it appears to us, has not received that general atten- 
tion which its importance deserves. We refer to human influence 
as a modifying cause of external characters and structure. Much 
valuable information has already been contributed on this sub- 
ject, but no definite result has been attained regarding the 
original stocks from which the many diverse breeds of cattle, 
and other domestic animals, have originated ; and the imperfec- 
tion which characterizes our present knowledge of this depart- 
ment of zoology is no doubt to be attributed to the fact, that 
hitherto the enquiries have been based too Trnuch upon pre- 
conceived ideas, to the exclusion of practical observation and 
research. Now, there is probably no country in the world which 
presents such a rich array of facts for investigation in this 
section of recent zoology, than is to be found in this region 
which boasts of a civilization second to none in its antiquity* 


* These remarks have been suggested by a letter of Professor Agassiz on 
this flu^ect, which was lateljr submitted to the Asiatic Society of Bengal, 
and as mere is no greater living authority on such a matter, we quote 
some extracts. A great problem, befiring upon the histoiy of the progress 
' of civilization, still awaits a solution at the bonds of naturalists. Where 
historical documents are wanting, the fsicts of nature may guide the stu- 

* dent ; and in the case of the origin of domejrtic animals, we have hardly 
‘ any trustworthy tradition, though wild animals closely related to them 
‘ have been found all the world over. It has therefore occurred to me that 
^ a careful comparison of these wild animals with the various breeds in a 
' state of domesticity might throw some light upon the first seats of ^ri* 

* cttltore and human civilization. But the materials for these comparisons 

* are wanting. 1 would begin with cattle, as of all our doifiestipated animals . 
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And it is in the power df mos^ men of education to assist in the 
investigation of an enquiry of this kind, by accurate notices of 
the habits of the wild species, and by remarks concerning the 
uses to which the domestic breeds are ]mt, the amount of milk 
they give, the sfee and weight to which they grow in different 
countries, the age they reabh when they first calve, the length of 
gei^tibn aiid howdong they continue to bring forth young, &c. 
We would further suggest that they should contribute to the 
Museum in Calcutta Ml-grown skeletons of the sexes and young 
of the various breeds for comparison with each other and with 
those of the ferine races. 

An early opportunity .will probably present itself for extending 
Our knowledge on this subject in the . prospect of Dr. Fayrer^s 
proposition for an Ethnological Congi*ess of the races of Bengal. 
It appears to us that the value and interest of such a Congress, 
which by the way it is proposed shall be held in connection 
with the Agricultural Exhiblwn of 1867-68, would be greatly 
increased, if the various tribes of men were accompanied by sexual 
examples of iheir domestic breeds of cattle, sheep and goats, and 
of the implements which Ihey use in the prosecution of tlieir 
primitive agriculture. In many eases, the animals, like the men 
themselves, would be semi-ferine, and great faci^ties would thus 
be afforded for observing and roistering the r^iilts of domesti- 
cation, when the causes in operation are tribes of men in every 
degree of civilizationr The massif facts which would thus be 
coUected,* would prove a mine of wealth for further research, 
and lead to issues of the highest moment to our knowledge 
of the histqry of man. And probably the same difficulty would 
not be experienced in^ proQU|ing example of the various tribes 
for the purposes of the Co'd^ess, if they were to be accompanied 
by specimens of their various domestic breeds and agricultural 
implements, as will doubtless suggest itself, if the men and 
women are asked to attend the exhibition wi&out any definite 
inducement being held out to them. 

I]) considering the^^eeial uses and value which may fairly be 
expend from the Ifiman Museum, not the least will be the 
adoption of a universal and more accurate nomenclature. If the 
Museum is to be of more than local interest, if it is to contribute 
to a more thorough knowledge of the natural sciences throughout 

^ ^ 

it is most intimately oonnectid with the progress oi human eulture." In 
referring to the ▼arious theories which have ton , advanced regarding the 
origin of our domestic breeds he says : These suppositions cannot stand 
** the test of a close criticism, and it now becomes necessary to look further 
east for its probable origin, espeeially since philology and history* point to 
India as the primeval seat W civilization,** 



U1 


the Adiaik Society of Bengal, 

the world, it is all-important that the specimens should be 
distinguished in conformity with the generic and specific 
name&by which they are known to hien of science at home, so 
that naturalists in both countries, when 'they have occasion to 
mention a genus or species, may be using terms which will be * 
mutually intelligible. The only satisfactory way in all cases of 
doubt by which this can be accomplished, is by sending to Europe 
for identification a duplicate series of specimens with numbers 
attached, corresponding with those affixed to the specimens 
retained in the Museum, the latter to be named in conformity 
with the numbered list, when it is returned to this country. If 
this uniformity with European nomendature is carried out in the , 
Indian Museum, this institution will be in a position to accom- 
plish one of the essential ends for which it has been established, 
ih providing a treasury of reference which the scientific men 
of India may consult in all cases in which they have any diffi- 
culty as to the identification ofe species, or doubts relating 
to the generic and specific terms which * are entitled by priority 
to general adoption. If the Museum is properly conducted, and 
if the Director is ultimately provided' With on a-hle assistant in 
each department, (and this will undoubtedly be necessary, if the 
Museum is ever to contribute any results of value to science at 
large by the elucidation of Indian biology), the institution will 
be enabled to receive for the puiposes of* identification the 
private collections of naturalii^, aUd thus contribute much to 
our knowledge of the numerical strength of species, their geogra- 
phical distribution, and the amount of variation to which they 
are subjected by physical, climatic, human and occult causes. 
One' very important e^^ which would, be arrived at by the adop- 
tion of the foregoing method, would be the elimination of the 
very man;^ errors in nomenclature which have crept into Indian 
systematic biology. Under the great difficulties with which 
naturalists have to contend in India, these imperfections were 
to be expected, as in the majority of instances, when their descrip- 
tions were drawn up, they were far removed from all those valuable 
aids to identification which afford such facilities to investigation in 
civilized lands. Let the circumstances be remembered under 
which these men prosecuted their discoveries, and we are convinced 
that every generous mind will applaud tho decision of cliaracter, 
oneness of purpose, and scientific ability and zeal which carried . 
them so successfully through the many difficulties that surrounded 
them on every side, and enabled them to contribute so exten- 
sively to our knowledge of the Natural History of this country. 
They weredeprived of one great aid to research — the means of 
informing themselves of what had been already accomplished 
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in the domain of Science ; scientific literature was a sealed book 
to them; and no museum was available in which they might 
successfully prosecute their Critical studies.* ** , 

It is quite possible that certain Indian naturalists may have 
laid thenwelves open in a very marked degree to the charge 
of a want of precisiorf in their descriptions, and in having given 
an tttidue prominence in certain instances to some of the variable 
characters of species, a quicksand which doubtless would have 
been avoided increased experience and more exact observation. 
At the «ame time, we much regret the hypercritical remarks on 
their labours with which some English zoologists have, in a 
, captious spirit, burdened the pages of their monographs, founded 
in some instances that we are fiware of on ignorance or at least 
imperfect knowledge^ of the facts as they actually exist in this 
country, and which no amount of cavilling will alter. In a 
tropical climate, the obstacles to original enquiries by Europeans 
are very great, and we think that the most becoming attitude 
of science at home would be to act as the foster-parent to her 
children in other and less favoured regions, rather than to dis- 
courage their growth by fastidious criticism. 


* A notable ioatanc'^ of ,the troth of our remarks will recur to those 
who call to mind the adverse conditions under which the brilliant discoveries 
of Falconer and Cautly in the Sewalik range were prosecuted. The 
point was prominently noticed by Sir Charles iiyell, when, in conferring 
the well-earned honours awarded them by the Geological Society of 
tendon* he j'l^tly eulogised ^heir indomitable energy and perseverance 
and scientific enthusiasms^ ^'They were not versed in fossil osteology, 
and being statillh^ on the remote confines of our Indian possessions, 

** they were far distant from any firing authorities or books on comparative 
anatomy to which th^ could refer. The manner in which they overcame 
these jisadva^ges, and the enthusiasm with which they continued for 
** years to pr^sebate jheir researches when thus isolated from the scientific 
world, is truly admirable. From time to time. they earnestly requested 
** that Guvier’aiwerks on osteology might be sent out to them, and expressed 
** their disappoiutinent«twhe]|^ from'v'variottB accidents those volumes failed 
** to arrive. The delay pemhps was fortunate, for being thrown entirely 
opoti 4ih0ir own resdh{OM, they soon found^ a museum of comparative 
anatomy iiv^he surreundihg plains, hills and Jangles, where they slew the 
^' wilddger, buffaloes, ante^es, and other Indian quadrupeds of which 
they preserved the be 8 id<^ obtaining specimens of all the genera 

“ of reptiles which inh%biied that region. They were compelled to see and 
think for themselves^ while comparing and discriminating the diffeient 
recent and fossil bones, reasoning on the laws of comparative osteo- 
" k^y, tiU at length they were fully prepared to appreciate the lessons 
** which were taught by the works of Clavier. In the course of their 
laWrs they have ase^tained the eidstencO of the elephant* mastxrion, 
” ThmoociYiB, hippopotamus* buffalo, elk, antelope, deer, and other ,h«rbivo- 
rotts genera* besides several canihe and feline carnivora.’* 
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The locale of the Indian Museum^ and the more immediate 
object for which it has been founded, viz, the exposition of the 
Natural History of the Asiatic, continent and its Archipelago 
should give it the first and greatest claim upon the support of ml 
scientific men and institutions throughout ^is countiy \ and its 
power as a means of popular instmctio^ as an aid to ^stema- 
tic study, and as a treasury of materials'lor original investigation, 
will be in direct relation to the assistance which it receives. 
The more its collections are increased by the addition of fresh 
objects, the more will its influence as an instrument of edu- 
cation and scientific progress be advanced. The object aimed at 
is the formation of a central or national museum for the 
reception of all specimens illustrating any point of interest in 
the natural history of Asia, a ^eat repository of established 
■ facts with, which the scientific investigator, in aU cases of doubt, 
may compare and supplement the results of his own researches. 
Herein lies one of the chief advantages of a central o)t national 
museum. Where rare and valuable specimens are diffused among 
private collections, it is frequently impossible for the naturalist 
to examine tliem. Where they are dispersed among numerous 
public museums, the difliculty is only to some extent removed. 
It is obvious, therefore, that the collection of as many type speci- 
mens as possible in some central locality is the method which is 
most conducive to the interests of science. It is to be hoj^ed 
that the Indian Museum will henceforthbc the means of locatmg 
in Calcutta many such specimens whicb> under the impression 
that the Asiatic Society had already^in its charge a larger collec- 
tion than it could well take care of, wt^uld heretofore have been 
distributed among the various public ^hd pr^ate collections of 
Europe. As a central* teoseumj" it will continu41j( be receiving 
donations of natural objects from all pa^, and in time a largo 
store of duplicates will be amassed, and we hold that the for- 
mation of such a series forms a ^ery impor(S.kf paA of the func- 
tions of an institution like the Indiap Museum^ ^ 

The use of duplicates is w advdnee science 

by supplying to original investigators* Wherever ihey may reside, 
fresh materials for actual study^ and, secdii^y, to diffuse knowledge 
by providing local museu]aui, colleges, alid oth^ educational 
institutions, with the proper!^ idenidfi^ a^d labelled specimens 
necessary to give definite ideas of theAlaKve diversities of the 
various productions of nature. If these sp§^imens are distributed 
in the way indicated, a^d if full aowautage is taken of their 
practical uses by the institution of lectureehips and professor** 
ships of the natural Sciencte, the description in the class-^room 
of the objects themselves forming the substance of the coarse of 
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instraction, yii fed aseured that auch a s)rstem will prove an 
active power in stinmlating the minds of the youth of this 
country to habits of e^aot and patient observation, and tend to 
develope original thought. In the mere description of objects 
which are i^t present to the eye of the student, uid in' the 
barren statement of thp general laws which have been deduced 
there&om, tiie n^mot^ is overburdened with meaningless terms, 
and a hazy and indistinct picture is pjrodnoed upon the mind. 
On the other hand, it is obvious that where the distiuguish* 
ing characters are demonstrated by a direct appeal to the senses 
of sight and touch, the cbmpm'ative method being applied, 
so that the rdative position of parts is shown, and the serial 
homologies of the organs explained thereby, the student carries 
away with him a definite imajge of the object, and a memory 
stored with an inteU%on 4 understanding of its comparative 
relations. 

Such lectureships it will probably be found convenient in 
the 'Presidency town to establish in connection with the 
Museum itself, but it is to be expected that ere long some of 
our Mofussit colleges, as at Hooghly, Patna, and Benares, will 
be demanding their Professors of Natural History, and for 
these duplicates will be required. The point did not escape the 
attention of the Society, when urging the claims of the museum 
upon Government. A museum like that contemplated, writes 

the Secretary, ** ought not to be viewed as a portion of any merely 
'' scholastic arrangements. Once classified, catalogued and 
Mranged, the valuable specimens which would form the main 
“ series of snob a public .museum must not be removable, and 
more especially must not be subjected te the risk of breakage 
and loss which their use in the common class-rooms would 
'^entail. Prom, the many duplicates however which every such 
collection afiPonU, a perfectly effective, though limited, set of 
** specimens in each department could readily be supplied for 
^'lecturing purogses. A public museum of the kind oontem- 
plated would form a mosjt valuable and a most essential portion 
" of all complete educaHonal arraugemeots, but in the opinion of 
^'the Council, it oi^ht act to be made subordinate to any indivi- 
'^dnal jidiool or college. It s^uld, they think, be viewed 
a^jonet to tfae-.ani^dteity, than as » part of any 
" mere cidllegiste plaa. lt<>ught to be as it were tiie genend 
librarr of reference'^ and: consultation for all- students of all 
" 8p1|oq|s, not thns lending library of one alone. 

, . ladiaa' Museopi will thus |)088e88 in an eminent degree, 

. ^he greatest opportunities and facilities for the exposition of the 
^cts and doctrines of the natural seienoes. Its biological 
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cabiiietB And galleries will be stored with speeitnens illostmtifig 
the sacoession of the orgtfnio forms of Mis wegion in time, 
their rdation to recent forms, the structure of these and their 
distribution in 8pao& Geology will have the facts of petrology 
and the more important and interesting phenomena connected 
with the deposition, consolidation, stratification and disinte- 
gration of rocks explained by specimens of the rocks them- 
selves, by accurate models, instructive diagrams, and correct 
reproductions in drawings of the geological features of natural 
scenery. The deeply interesting science*' of mineralogy will 
have its varied specimens and beautiful series of individual 
forms exemplified by models explanatory of the laws of crys- 
tallography. The history and development in Asia of man’s 
inventive faculty which directs his energies to the, production 
of works of art, will be read as far as ' possible from its rich 
archeeological collections, while ethnology will be illustrated 
by casts taken from well selected examples of each race and 
by a valuable collection of pelves and crmiia. This department 
will also include the productions of the industry of modern 
tribes, who as yet are strangers to civilization, the considern- 
tion of which is intimately connected with antiquarian research, 
as exhibiting the difierent progressive stages through which 
men pass ere they attain to civilization properly so called. 
The various degrees of present humab development are toler- 
ably faithM reflections of successive phases of development in 
antiquity. 

In the foregoing remarks on the scope and aim of the Mu- 
seum we have only incidentally referred to a -most important 
section of zoology, which is as yet wholly unrepresented in 
the collections, — ^the comparative anatoioy of the soft parts of 
animals. In nearly every European museum, the materials for 
the illustration of the internal structure of animals have been 
contrilmted by local zoological gardens. With a collection of 
living animals as the handmaid of the museum, and with an 
able prosector attached to it, virhose duty it woal4be to anatomize 
and preserve the structural peoularities qf the tarious creatures 
after death, a vein of untold wealth would ^be opened in tbe field 
of comparative anatomy, h illustratii^ this department no 
better model could perhaps bemitated.than the museum of Ihe 
Royal College of Surgeons, London, which' contains a unique 
and grand collection explanatory of anatomy properly sC called. 
The series are arranged aecording to the organs, aM stariii^ frotti 
the simplest form the^ follow* the sucoessivriymtd pri^reBsi!vri^^‘'i 
mcro complex condition of the same organ, tormkia^iig hi ■ 
most (mses with that which exists in man. if a plan similar 
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to this were adopted, the omseam would be iu a position to 
laf before , Indian naturalists, a phasi of zoologjr whiob has 
hitherto received too little of their earnest attention, forming 
as it does the groundwork of any natural system. 

The foreging however is only one of the secondary practical 
uses of a zomogicaj, garden, which has moreover a further 
utility .of ita own in affording instruction and recreation, in pro- 
viding fSscikties for the study of the habits and instincts of 
animals, and opportunities for testing: their capablities for 
acclvmatiMtion. ' 

The information to be gained a zoological ga^en is in a 
certain degree akin to that which may be derived from a 
Natural History Museum, and the mental exercise is nearly the 
same in both instances, witV^is difference however, that a 
greater acuteness of observation is necessary in the analysis of 
the complex phenomeim of life than is requisite in the discern- 
ment of purdy physicaFcharacteristics, — ^the subjects of sensa- 
tion. The specimens being full of vital activity, and each having 
habits and instincts peculiar to it, a much more vivid mental 
impression of the individuality of each animal is produced than 
can be obtained firom thS n^ere study of the lifeless form. The 
recollection of any peculiarity in the habits or instincts of 
an animal which has been seen and noted by the observer, assists 
the memory in retainingf* an enduring image of the creature 
itself. If the descriptive catalogue contains a short notice of 
each specimen, (and the extent of a zoological garden usually 
permits of this in a volume of moderate size,) pointing out its 
internal characters, i|s relation to other animals, and detailing 
its known habits and instincts, and the food on which it lives, 
we combine one of the most perfect means for communicating 
instruction in natural history, and one of the most pleasant 
methods by which knowledge can be acquired. As the visitor 
wanders through the well-planned grounds and at intervals 
is introduced to animals, some of which may be familiar to 
him by name, but of which he may have previously formed 
erroneous conceptions, whilst othefs may be entirely new to him, 
his mind finds in the novelty of the objects, and in the many 
intertsijng and amusing traits which they exhibit, recreation 
of the muest and most heathy d^cription. 

I^e mstancts of animals are quite as essential as corporeal 
structure to the wonte and existence of each species ana one 
of the most im{K>rtant ohjwts of a zoologi^ gar^n is to 
I .provide fadUtiM for ol»erving snd_ registering this class of 
'^(mts, which are as numerow wd varied as <ne the objects of 
creation. Such investigationii have reference to the diversities 
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of instinct and its relations to the physical and physiological 
functions^ and to the life-wants of the animals in which it is 
manifested. Researches howerei of this kind conducted on 
animals in confinement, must nej^sarily in many instances yield 
imperfect results, as the "restiaints which are placed on the 
lutural habitual actions and instincts act as a powerful modify- 
ing cause of these phenomena. The animals, in the majority of 
cases, have their food provided for them without any active 
effort on their part, and this of itself modifies all those interest- 
ing series of habitual actions i^nd ins|iacts, which in a state of 
nature they exhibit in procuring their daily sustenance. And 
in how many instances are we denied any information regarding 
their sexual habits and instincts, because confinement from some 
unknown cause is unfavourable to tihe integrity vf Iheir reproduc- 
tive systems? The results yielded by such observations are of^ 
the highest value and . interest in expjgiining and elucidating 
the modifications, variations, or total loss of instincts, when 
an animal is subjected to an altered condition of life, all 
of which points are intimately connected with the varia- 
tion of species, although, as Darwin . has pointed ottt, they 
may be subordinate in importanae to thd* effects of the 
natural selection of accidental variations, that is, variation 
produced by the samef unknown pauses which originate 
physical variation. 

If greater care and attention however were bestowed on such 
details as space, temperature, food, cleanliness, and hiding 
places, and if the attempt were always made to place the 
animals in conditions somewhat analogoMB to those of their 
native countries, it is probable that they would be found to 
conform more nearly to their natural habits and instincts. 
Such natural conditions, it is obvious, as regards the majority 
of the brute creation, can be far more easily secured in a tropical, 
than in the most temperate climate. Placed in the open air, 
protected simply by a wire-fence enclosing small trees and 
shrubs for shade, sleeping places and food, the animals would 
enjoy comparative freedom, and therefore to that extent be 
most advantageously situated for* observation. At the same 
time there are numerous examj^les of every type of animal from 
sponges to mammals, whose systems do not greatly rebel against 
the restraints of confinement, and all of these can be made the 
subject of careful study. Thiir constitutions [>osSess stuih^ a 
power of adapting themselves within certain limits.to countries 
with external conditions differing to some extent from those, 
of their own, that they can frequently* be made the aaecer^fhl 
subjects of acclimatization. 
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As a general rule, all efibrts at^ acelimatizstion oJai' at 
increasing .the wealth and ^^roduotive resources of a country, and 
.have 'reference therefore solely to those Mtixnals which may be 
made directly or indirectly useful to man. The practicability 
of such experiments depends however,- to a great extent, upon the 
capabilities of tUe country for the reception of new forms of life 
with a prospect of the^animals thriving, and at the same time not 
proving detrimental to the already established races, domestic or 
in a state of nature- The country which presents the greatest 
diversity of physical Editions, will necessarily be that which offers 
the greatestiacilities for acdimalaon, and in this respect, India, 
with a range of climate and physical conditions hardly tobe equalled 
in any other part of the world, may probably claim precedence. 
The traveller in a few hoars oSn be' transported from a tropical 
climate to one purel/ temperate, and from the monotonons level of 
the Glang^tic plain to the midst of grand mountains which have 
no rivals in nature. A wonderful diversity of animal forms could 
thus be made thh ^subject of illustration. In addition to the 
rich fauna of Sontheru Asia, the remarkable animals of Austra* 
lia, Madagascar, Africa, and Southern America might find a 
place, and many others from extrs^tropical or even from tern* 
perate climates might be r4prq|euted. We say this advisedly, 
for we lately visited in Calcutta u cdlleotion of animals from 
Europe and North America, all of \^ich were in the most perfect 
health, although they bad passed through two tropical summers. 

And yet with all these opportunities, with a vast region 
before us characterized by every possible pliase of climate and 
physical feature, we h^ve not yet attempted to introduce into this 
country one single animqlof commercial or domestic importance. 
Something perhaps has been done by private individuals of 
late towards improving the domestic breeds of India by itnpor* 
tations of superior specimens of similar species from England, 
the Gape, and Australia, and mooli good may also probably ‘lie 
expected from the wide interest tt^en by Europeans and the 
leading zemindars in the Agricultural Exhibitions which have 
BOW b^ionie an institution, of the country. 

' The Xitdian Oovemment has won the estimation of all soieBtific 
men in Enrope for tbtf active interesli which it has taken in 
the duty of utilizing and improving the v^etable products of 
its.t^ton^. The Botanic : Garden has been mstmmental in 
^terminingthe commercial importance of many native trees and 
pknto, whi<^. 'ha*re thus become the soaroe of great wealtii to 
the country^ .and in introducing foreign plants of utility and 
noting out' the loetlitieo best suited to twir habits of growth. 
pinilarTy, by the organization of a Oeologieal Survey, the 
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Government has songht to extend our acquaintance with the 
mineral and agricultural resources of this empire. A Zoological 
garden could confer advantages of a like kindi by ascertaining 
the economical value of certam animals and the uses* to which 
they may be applied^ by showing what species are injurious to 
agricultural operations or destructive to more useful animals^ 
devising means for .keeping the one in check, while encouraging 
the acclimation of the other. Such an institution therefore has 
claims upon the consideration of Government, and we sincerely 
trust that many more years will hot be suffci'ed to elapse before 
Calcutta is enabled to boast of her Zoological Garden. The 
collection at Madras is well known to be comparatively worth* 
liess, while that at Barrackpore is not deserving of the name. 
On the other baud, there is an extensive collection established at 
the Cape in connection with the Natural History Museum, and 
Melbourne can boast not onlyhf an excellent Garden, but of 
her Acclimatization Society. It is to ber hoped that Calcutta, 
the largest, wealthiest, and oldest European city of the East, 
will not continue much longer to labour under a disadvantage 
in this respect, compared with other colonies of Great Britain. 

With the aid of a Zoological garden in Calcutta, many experi- 
ments in the acclimation of ammals economically important 
might, we venture to think, be prosecuted with success. Such 
au institution Would moreover afford valuable assistance in 
receiving and forwarding specimens intended for observation in 
other localities of India, in contributing animals to acclirnatization 
and zoological gardens in other parts of the world, for which it 
would receive in exchange fresh materials for further research. 
This system is adopted by 4he Zoological Society of London, and 
by the Acclimatization Gardens of Paris and Melbourne, all of 
which have been the means of introducing many valuable animals 
into their respective countries. The foundation of a sister insti- 
tution in Calcutta, which lies in the centre of the richest fauna 
of the old world, would be hailed by these Societies as inaugu- 
rating a new epoch in their history, and they would at once 
claim to be affiliated. The diversity of Indian animals and the 
circumstance that few examples of them have yet reached other 
countries would contiibute to the success of the proposed estab- 
lishment, as zoological gardens throughout the world being more 
or less interested in its foundation, would do everything in their 
power to ensui-e its prosperity. ^ 

And what, we may ask in conclusion, is to be the future of 
the^ Asiatic Society ? Is it indeed the fact, os seems to h,m^ 
been at one time feared, that the transfer of its valuable collect, 
tions to Government is likely to endanger the st^ility of this 
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noble institution ? Is tbe Society linked so intimately with its 
museum as to be unable to exist without it ? For our own part 
we have already stated our conviction that this argument was 
never^ mn^loyed by anyone bond fide. The Society commenced 
its existence without a museum^ and had existed for thirty 
years before a museum was thought of ; and is it asserted 
that now, when the Society has attained strength^ vitality 
and influence, it will languish and ultimately die, because 
forsooth its researches in science wilt henceforth be aided 
by a muuifioently>endowed Imperial Museum in the place of its 
own necessOfiily limited and imperfect collections? On the 
contrary we believe it may be equally as useful, equally as 
popular, and equally as famous an institution as it has ever been. 
Nay, we would go so far as to say that the Indian Museum, 
if properly supported, will afford the Society the means of 
attaining even greater renown in modern science than it reached 
in the days of Prinsep and Wilson. To say nothing of the 
increased facilitidl for investigation and identification, presenta- 
tions to the Museum will probably continue as heretofore to be 
made through the Society, will be discussed at the Society’s 
meetings, and described in the Society’s Journal. 

But patting aside altogether Jihe consideration of the Museum, 
we shall endeavour to point *at the direction, in which we 
conceive the Society may well exhibit increased usefulness and 
activity, and we do so With the less hesitation, because it seems 
to us that the moment has arrived for more extended operations 
on the part of the Society, and that it is important that the 
opportunity should pot be lost, of occupying the wide field of 
action now open to its forces. 

One consequence of the transfer which has just been com- 
pleted is obvious. Believed of the expense attending its collec- 
tions, tbe Society must gain in a pecuniary point of view, while 
the more general diffusion of science can only have the effect 
of expanding its subscription list. The surplus funds thns 
placea at the Society’s disposal, it is no more than fitting, should 
be devoted to the furtherance of scientific pursuits, and there 
ate two ways in which this object might be satisfactorily 
attained. Tbe Oovernment-^nt towards the support of its 
hteraiy .labours will not he interfered with, and the continued 
publictttipn of the JBibliotheea Indiea will probably meet all the 
requirements of this department: But a most important object 
whi^ the Society should at once set before itself, and of which it 
should not losesight until attained, is the formation of a complete 
. mud standard consulting libra^ for all India in every depa^rtment 
'pf literature and science. . That this country does not yet possess 
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such a library is, we think, a disgrace alike to the Government 
and to tha Indian public. The position which the Asiatic 
Society occupies points it out as the most fitting instrumentality 
tiirough which this disgrace may be effaced, and we earnestly 
commend the project to its most serious considemtion. 

But there is much to be done, and which must .be donh by 
the Society, in tha more active pui-suit of the sciences them- 
selves. In physical science India has yet to make a name for 
itself. Who would imagine for instance, that notwithstanding 
the superior adaptability of an Indian climate for celestial 
observations, little or no advance" whatever has*^been made in 
the science of astronomy in this country ? Here then is a new 
field open, and comparatively unexplored* The Society cer- 
tainly did its part in introducing the Hindu solar system to the 
notice of the learned ; it is perhaps no less incumbent upon it 
(unless it simply aims at being au antiquarian body) to endeavour 
to keep pace with, even if it cannot anticipate and advance, 
the progress of modern astronomical science. 

Hitherto the Society has been content to accept and chronicle 
whatever has been voluntarily contributed from without ; it has 
rarely, if ever, organized any grand system of acquiring scien- 
tific information for itself. has depended solely on tho 
labours of amateurs, dilettanti men of science, and it has not 
even been at the pains to generalize ^rom, or even to systema- 
the results when supplied to ic. It has takeu for its 
motto that appeal to scientific men, which itf founder might 
well urge in the infancy of the Society, but which will scarce 
suffice for the wants of the present day.* For now perhaps 
it belioves the Society to take up a more active, a more 
aggressive position. It must organize scientific expeditions 
and other such measures of acquiring information for itself. 
Let it select certain departments of science and devote itself 
with a set purpose to work them out. Let there be some 
plan, some order and method in its proceedings. Literary 
dedderata have not been unknown to the Society, and have 
indeed been productive of hi^ly successful results. A statement 
of scientific dedderata would similarly be attended with the 

* ** *** It will flourish, if naturalists, chy mists, anfciquaiies, philologers, and 
^ men of science, in different parts of Asia, will commit their observations to 
” writing, and send them to the President or the Secretaiy at Calcutta; it 

** will languish, if such communications shall be long ^intermitted; and 
“ it will dm away, if they shall entirely cease ; for it is morally imporatUe, 
f that a few men, whatever be thek aeal, whp have gr^t puhhck duties to 

*** discharge, and difficult private studies connected with those dufi^, ^u 
suppoi^ such an establishment withont the most assiduous and 
auxuiaries/* Introduction to the Asiatic Researches. Vol. 1, 
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acquisition ofmuoli valuable information, while the observations 
might be made sp complete and perfect aa possible, if supervised 
by the Somety itself. . Take for example the marme zoology 
of the Bay of Bengal, of which little or nothing is known at 
the present day. Aided by Government, why should not 
the’Society superintend the movements of an exploring expedi- 
tion, 'which might open this treasury of natural history to 
the scientific v^oiid ? 

Nor is it merely* by organizing scientifieexpeditions to explore 
the fauna and flora of particular districts, that the Society has 
it in its. power to afford material aid to the progress of know- 
ledge and truth. Much may be effected in a'simpler and less 
expensive manner, by a systematic use of the same voluntary 
instrummits upon Which it has hitherto solely depended for 
support, and by pressing others into its service. And in adopt- 
ing the scheme we ore about to propose, we believe that the 
Society would be taking the best steps towards enhancing its 
future popularity and prosperity. It will not be denied per- 
biq>s that, however crowded may be its meetings in Calcutta, 
there is throughout the Mofossil generally an apathy and a 
want of interest as regards the Society's proce^ings. The 
majority of its members are apt to think that all that the 
Society asks from them is tWr subscription, and they look 
upon the Journal as being but a very poor return. In large 
centres 'th^ have, it is true, exhibited more interest in the par- 
suit of soiefice affd been led to effect combinations for the exten- 
sion of their researches. Branch Societies at Lahore and 
Nagporehave lately been affiliated to the Parent Society at Cid- 
oui^, and a similar institution, we believe, is in existence at 
Lucknow. . Bat these movements had tbejjr origin in the Mofassil, 
not in C4oattB. They may rather he compared to indepen- 
dont rivers coming to swell the mighty stream, than to 
branches springing out of and deriving life and nourishment from 
ike same parent stem. The Society undoubtedly has within itself 
theelenientsof.agrand universality, and the time has probably 
now acrived when it has become incumbent on it to apply these 
elements with a view to extend its operations. Its mmnbere we 
soattered oyer the whole of the British Empire in the £4ii^ 
andi OOipni&bd the greatest Ihcilities for original observation.. 
It should endeavour therefore to awake their interest mid sym* 
pathy, ,jmi^ing: .them feel tbat^ while the institution is one to 
whimi. it }8< an honour to ' belong, its vitality nevertheless 
depends upon tkeir individnal exertions and activity. Now if, im 
addition to the Branch Societies whiob inay have own organized 
*iA conjunction with tiie Barent Sooiety of Calcutia, locdi 
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committees also establisHed, subordinate to and in direct corn* 
munioation with such Branch Societiea, it is obvious that tihe 
machinery would be perfect for working out any department of 
science with the greatmt snccess. In fact it seems to ns that 
there need be scarce any limit to the formation of such local com* 
mittees.. Officials in India are, as a rule, highly educated men ; 
the professional sr^veys have given to India a sprinkling of 
really scientific men. Wherever therefore two or three sucll 
men could be found in. the same station or neighbourhood, a local 
committee would be ready at hand for the explpration of the 
antiquities, the geology, or natural history of the districts 
Most men in India again are sportsmen, and tbe excitement in 
the field would probably be none the less, if to it were super* 
added a scientific curiosity and interest as to’lihe prey of the 
gun or spear. Such committees then would work in communi- 
cation with a central committee which would propose to them 
definite objects of research^ 'and by which their operations could 
be guided, superintended and controlled. The advantage of our 
proposal must be obvious. We assume that* our central com* 
mittee is composed of scientific men, and that having 
ready access to the Society’s library and proceedings, they are 
in a position to see what progress has been made in any depart- 
ment, and what remains to be achieved. It follows that they 
are fully competent to advise and ipstruct the local committw 
in those very points in which Mofussil members of the Society 
are placed at a disadvantage. The observations Eieing sub- 
sequently placed at the disposal of the central committee, would 
be digested, revised and edited thereby, and thus, while indivi- 
dual members had the gratification of seeing their labours duly 
recognized iu the pagep of the Journal, the results would be' 
given to the world under the anthority of a responsible body, 
and would be accepted by scientific men as bearing the stamp 
of the Society’s renown. 

The procedure of the system we have proposed may best bo 
illustrated by the ethnological researches which have of late 
been engaging tbe Society’s attention. Indeed, if Dr. Fuyrer’s 
proposed Congress is ever to effect the great results which are 
expected from it not only in this country, but among tbe most 
eminent naturalists at home, we^ are convinced that it must be 
aided by the organization of scftne.such machinery as we have' 
sketched above.* It is ^uite possible that the information:' 
subhiitted to Government on the subject may contain mudx that, 

* Geafanl ootnmitteeS, we undentSiicI, have siUM been oi:ganised, ^rifi(e : 
these sheets were passing ihreagh theprese. 
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is new and interesting, but it oan bardly be expected to possess tlie 
same scientific value which it would have had, if collected under 
the immediate supervision and direction of an eminently seien* 
tifio head. have not a doubt that the Commissioners and 

Collector-Magistrate^ieonsulted would perform this, as every other 
of their numerous and multifarious duties, with the most scrupu- 
lous industry and integrity ; but it were almost as unreasonable 
to expect 'tiiat every public officer should be a finished ethno- 
logist, as that hi' should spend his days in geologizing and 
searching for coaji-measures throughout his district. The agency 
which we. propose to place at the disposal of the Society, might 
not only be expect^ to take more than a passing official interest 
in the subject,»but Ip accomplish the work more satisfactorily in 
a scientific , point of view. Guided as such local committees 
would be by an able scientific body, they would enter on their 
task with all the known information,^on the subject furnished 
to them, and with their attention drawn to the special points 
requiring elucidation. And with properly-organized central 
committees to consolidate and systematize |he results, we might 
hope to acquire such an array of fact^ upbii^ the physical cha- 
racteristics, the Janguages and babits‘ of the various races of 
India, as would enable very accurate generalizations to be 
deduced. 

We look upon the future of ^ the Asiatic Society then as 
peculiarly promising. Useful it is certain to be, and it will 
probably be also brilliant. Only let tbe*fSociety be true to itself, 
and exhibit steadiness and unity of purpose in the pursuit of 
truth. Let it seek to extend its operations, so as to invade 
every department of science. And while it is careful to draw 
within itself alt the scientific talent of India, let it not despise 
the weaker members, but endeavour rather to economize and 
encourage their exertions by employing them in the observation 
of facte. And when reflecting upon its former glory, instead 
ef bewailing the lack of Frinseps and Wilsons in the present 
day, let. it remember that the whole field of science is still open, 
^d.tbat there is much remaining to be explored on ev^ry side. 
Prinsep and Wilson undoubtedly did much for the consolidation 
of the Society, but ^we are as fully convinced that the Society 
may it$elf do much to warder r&teing up among us Frinseps and 
Wilsona of tho present generation. 
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P ROBABLY thene is no question affecting England of greater 
importance to England than the condition of the European 
soldier. It is a subject trite^ hackneyed^ tlruch discussed^ and 
yet by no means threadbare. Indeed of the many who have 
discussed it^ few have dived beneath the surface. It is a. subject 
which civilians have shrunk from, which ^Uitary men have 
indeed approached^ bu|} with which^ from the pi^udices of th^r 
military training, they have been peculiarly unfitted to deal. 
And yet, never in the histoty of England has that subject attained 
to so great importance at present. India now swallows 
up 70,000 English soldier#^ Amongst these the casualties from 
deaths and invaliding aloiie amount annually to upwards of four 
thousand.* Besides^ these, the number of discharges after limited 
period of service is^'^iitiually increasing. Notwithstanding the 
many ameliorations that mve^ taken place in the conditions of 
military service of late years, that service is becoming every year 
less and les* attractive. At a period when the demand for labour 
is increasing in the English market, when America, Canada and 
Australia offer the most powerful inducements to the enterprising 
and the industrious, serifiqe in the army has become more than 
ever a last resource. We cannot wonder at it. Who indeed, pos-^ 
sessing a spirit alive to the promptings of a natural and laudable 
ambition, would care to enter a service, the emoluments of which 
have, amidst the general growth of wealth, continued stationary ; 
any rise in which beyond the non-commissioned ranks is so excep- 
tional as to be regarded as impossible) a service in which a man 
ceases to be, in mind as well as in body, a free agent ; in which 
demoralisation is scarcely to be avoided ; m which marriage t is 


* In the year 1864, the loss to the eervice by death and invaliding in the 
Bengal Presidency alone amounted to 2,330 men. In Bengal the total 
numher of Europeans is under 40,000. 

t In filustration of this we append t^ie following letter, which has ^ne 
the round of all the English Journals,; from a married private quartered at 
Chatham. He thus writes,— “ Theria are three or four families living in one 
'* hut without any partition or screen between them of any description. My 
'* wife said to me, * Jack, we must have a screen between us and^ Mrs. 

'* * B— ~, for I cannot stop here without it ; I cannot dress and undress in 

* front of three strange men. And our child ! Oh, Jack, how can we brinj| r 

* hiti^ up here P * ‘ You are quite right, ' says I ; ‘ but t have to pay yettir 

* fare b^e, and that will cost a good deal of money» ' * Ni^ver mind,. J^,* 
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for sevoi^ reasons scarcely to be thought of ; and which offers in 
fine a provision for old age so edender, as to place the recipient 
in every respect in a di^vtotageous position^ contrasted with 
that m those as8<^^ of his boyish years, who were proof 
against the sednetioh^f the recruiting seijet^t. 

dauste have tlways existed t6 a cert^ extent, but never 
to so great ah ejdSbht as at present. The iSnglish army is per« 
manently liurger nqwi^han at any tune since me conolnsion of the 
great IBurop^an -Ireland, the seemingly inexhaustible recruit- 
ing gionna pf. tlw empire, has, from political causes, ceased 
to amird the.iiai|le material as of yore. Those of her sons who 
under ordin£i^ circpmstances would have filled up the gaps in 
the ranks of th§B^tisl^rmy, have gc^ to foster Fenianism 
in Americ^ Our colonies every nlwact more labourers to 
new fields 'of industry. Then againi, India, which at present 
requires 70,000 British ttoop| to guard her, — brought nearer to 
England,— -stripped of many of the at^jactions with which dis- 
tance clothed her, — ^no longer possessing a local European service 
with a monopoly ^of staff |ppbintmmts , — is regarded by the 
wouM-be recruit with aversion rather than with interest, 
and service on her soil is, whenever pdssible, declined. Finally, 
the limited service system gives to soldiers the option of 
returning to civil life before &eir best, years are exhausted by. 
soldiering, and this is a liberty of which the minority certainly 
take advantage. 

These various causes tend with interring |)ertiunty to one 
result, — te make the recruiting of the English army a matter of 
extreme difficulty. To this dmculty the attention of the Englirii 
puldio has been called over and over again in the columns of the 
and, more often still, in the ^leai^g articles of those 
joum^ Which devote themselves more especially to military 
stdi^tS. public, thou^ at ^t stfutled, has ceased to w 
su^r^iied at this result. It is now admitted that this question 
odas^utes the most important military question of the day. 
A Eqy^ Commission, composed of some of the most experienera 
aoud' primal, men, in the English oivu and military services, 
has |]%^^!app6inted to consider it. If when, as in the ante-mutiny 

" smis shSi^* I willliva on chy hi^;i|fltil it is psicl, hot I must have a screen to .. 
" ' nut .at idihC Welgot a serWi and my wife is erahg dty bread now/ . 
“ end ao Sm I $ ntet I don't eare about myself, it ie fob her sidce 1 sOesk; Now, 
"WkoistqlMMeferthisP I'amsimetinBeonewtohlame, fermntberQaeen 
. "iteeaw^oimeet. uam Item. w than oar best UcKiid. Thdl harar shed. 
.;^,.mea4y in .Itew wd while I eewain in the emioo lam alwan> msdy to do 
irithiont a giundile ; bqt I caimot stand by and see wmeefi and 
^nmnrte'tMiteft'lm swine #i^units|M«l^ ' 
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period, India absorbed less tiian 40,000 Ej^lish troops,— 'Wben 
Fenianism was unknown,— trben tbe attradbns of Arnorio^ and 
the colonies bad not been devdoped to their present extriit 
if then the recruiting fields of England were unable to bear 
the drain upon them of a war Only two years’ duration, — ^what 
would be the result, if hostfiities wer^ to bi^k out how? Under 
the present military arrangements, and in the existing state of 
the empire, there are absolutely no reserves. We are told, on 
authority which it is impossible to dispute, tfikt the difficulties in 
the way of keeping up the army at its pr^nt stfOngth are so great 
as to be almost insuperable ; that reornitinent preapbto every day 
fresh obstacles ; that therefore the maintenance of M'army at the 
strength considered necessary for the supp^ oF British authority 
in various parts of the vl^rid is a matter the attaiiuaent Of which 
causes great anxiety to thi^War Office. This is the case, be it 
remembered, in a time of profound peace; when from Feshawur 
to Cape Comorin, from the. East to the West, not a shot is fired 
in anger throughout our Indian Empire;* when Canada and 
Australia are not threatened; when even New Z^dand has 
preferred to trust to its local army for its operations against the 
savages. If then these ml^c^es occur in the green t^, what 
will they be in the dry ? u we can scarcely procure recruits 
for our peace>e8tab1iehment, how will there be any possibility of 
doing so, should England be forced to take part in the war 
now raging on the continent ? Duri^ the Crimean War, we 
recruits in Germany, W|^ bought the aid of Sardinia. But in 
the present war Qhrmany kud It^y are j^cipals in the fight, 
and will require every available man to fill up the gaps in the 
ranks of their own armies. We shall not even have the resource 
which was available and which was largely used during the 
great war with Napol^n.' Hanover has ceased to be under 
^ same ruler as England, and indeed,, though independent now, 
it will probably find itself before long permanently united to 
the straggling territories governed by the Hohenzollem. Evra 
Canada, which in the Crimean War, nimiriied a r^immt to the 
mother-country, will require alldts manhood for its newly ernbo* 
died miUtia. We shall thus be confined in a time of wu to a 
recruiting ground, which, it is admitted, is insufficient to fill 
up the vacancies occurring in a p,eace-establiriiment. Few will 
deny that this is a>state of things timt demands serious consideta-. 
*tion. . None, we think, will aver that it is a question the 
solutfon of which may well be postponed rill the urgent necessity 
slmll have arisen. This is an argument refutable by the foet'. 
that the necearity has in part arisen already. The qWlimlty 
lecraitihg a peace-establishmmit is one of the great ^diffiiCiiilM 
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«f the hcmr. 1^6^ impopiilarity of service with the army is 
xepolted from all (garters of the United Kingdom. Remove 
that difficulty, pof nlatise that service, and we will then admit 
that we may await patiently and confidently the approach of 
any contingency, rendering it necessary for an Rnglish army to 
taro part in contin^tal W|irs. 

In considering the difficulties attendant upon recruiting, the 
‘Rum new^per has addressed itself chiefly to the importance of 
attempting to dithmish the strength of the army, and it has 
indicated' thie country as the field in which such a diminution 
might tahe -place. We entirely agree with the writer in this 
particular j^iht, provided only that the diminution of European 
troops be effected ojqi n principle whereby the services of all the 
subjects of tht Crown of Engknd may be judiciously apportioned 
in the territories dependent on England. To the mode in which 
might be effected we shall hope to advert in a future article. 
We consider it, we confess, rather an adjunct to, than an 
int^peal portion of, 'the subjec| we are now discussing. That 
subject is how to popularise se^ice in the British army. The 
diminution of European troops in India will affect, to a very 
minor degree, the principle of that subject, altho^h imdoubtedly 
it will remove some of the diffievuties in the wa^ of the efficient 
recruiting of a peace-establishment. The more important subject 
demands therefore our first and principal attention. 

There are two modes ii^ which military service maybe rendered 
atianctive. * The first is to increase venr considerably the pay of 
all ranks and grades thjpughout it. ‘The second is to introduce, 
to its fullest extent, the principle of reward for good and honest 
service. It is Hiis, the second principle, that we wvocate. There 
are many reasons why we think the other would &il in its object. 
In the first place, it would be very e^ensive. An increase of 
.pay which would render the service popular amongst tlie classes 
Item which the army is recruited must be extremely large; it 
must extend to pensions as well as to pay proper ; and it would 
nece^tate likewise eventually a consi^ff|>te increase in the pay 
c| i^e ^^rs. Rut the expense woul^ot constitute the greatest 
objection to this plan. Supposing, for instroce, that tiie pay of 
jdl jthnks and grades were to be greatly increased, we behere 
that, tisn army would present little more attraction to tiie 
vpeaapiiffi of Rtokmd tium lb does at present. The system wo^ 
- w Tt is' now, ah its component parts, with the 

.exo^ioi^of- ..tiie pay.' Now it is less to the ssiw pay than to 
t^ebad sptims mat the mind of the khoUr^ <da^-ebjeotik 
,Ws do mi indeed be^ve ihat the pay df a private at the outeet 
sRbr very mneh He is extiemely wdlfbd, Jhe 
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iajnrell clothed; his lodg^ing^ if not at the present time every- 
where such as it ought to be, will be shortly, under arrangements 
which have been sanctioned, all that he can desire ; the system 
of workshops, introduced into this /country by that gallant gentle- 
man and true friend of the soldier, the late Commander-in-chief, 
provides him with remunerative and interesting employment; 
there are, besides, regimental libraries and regimentd schools, 
and in many stations there are occasional exhibitions of the 
industry of the soldier. Taking this into connection with the 
fact that at the outset of his career, much of the time of the 
private is taken up in learning the duties of hisf profession, wc 
cannot but come to the conclusion, that very little is* wanted to 
improve his condition during the first few years of his service. 
Young soldiers are almost always contented. It is when they 
have sickened of the novelty of military service, that they begin 
to feel all the wretchedness attendant on the monotony of 
barrack-life. It is then that they ask themselves: — to what 
does such an existence tend? Awakening from their fleeting 
enthusiasm, they look at the prematurely aged forms of soldiers 
of twenty yea^rs^ service, and ask, with a despairing tremor, if 
such is to be their future. It is true that the limited service sys- 
tem gives them a gleam of hope, but it is not hope of the right 
character. We would desire that it were. the hope of staying on 
and rising in the service ; but it is, alas ! the hope of leaving it 
for ever. Is this hope to be born of increased pay ? This is 
the question we propose to„ consider. 

We have stated our belief that for the first few years of his 
service, — the first four or five, — it would not be advisable to 
increase the pay of the soldier. If an increase is to be made at 
all, it should take the form of a gradual additioA, year by year, 
to his income. But we question whether any addition whatever, 
of a moderate nature, would make entrance into the service 
more attractive to the peasant, or continuance in it more attrac- 
tive to the young soldier. It would not make it more attractive 
to the peasant for thoi following reasons. In the first place, the 
English peasant instinctively hates soldiering. The revelations 
made to the cottages only in recent years by the penny press, 
have not lessened his aversion. On the contrary,* the same 
conviction which has long pervaded the educated middle-class 
has begun to find entrance amongst the more enlightened of 
the labouring class, that if a man have brains or talents, or 
acquirements of any sort, he wUl find a more likely and a more 
profitable field for their development in any branch of civil life 
than in the army. We do not believe that the fact of the 
existence of the punishment of flogging in the army ha» much 
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effect in detemnff men from entering its ranks. We do not 
think that the chussi^ from which the military raw material is 
pndduced^ think much about that question. The fact is^ that 
military^serrice never has been popular in England. It was 
not popular in the days when there were few other openings to 
the poorer elams^ and it certainly is not more so now when it 
has to compete With the mills of Lancashire and the sheep-walks 
of Australia. 

Admittii^ then the existence of this aversion, the question is 
still before us, whether increase of pay would tend to diminish 
it. Again must we express a negative opinion, and we will 
imnkly stete our reason. Nobody denies, it is indeed patent to all, 
it is known in the cottages as well as in the towns, that within 
the last ten years a wonderful improvement has been made in 
the condition of the soldier. We have enumerated some of 
these improvements, and it will be quite unnecessary for the 
purpose of our argument that we should recapitulate, or enter 
into any full detail regarding them. We wish merely to 
advert to the fact that before any of these changes were intro- 
duced, when they were merely under discussion, very different 
prophecies were hazarded as to the result they woula produce. 
Whilst the officers in favour of the change indulged in the most 
favourable opinion as to their working, those of the old school 
augured every possible evil. The maxim upon which apparently 
the Duke of Wellington's civil administration of the army 
was based, that the soldier could be kept in an state of obe- 
dience, not merely by the strictest discipline, but by the 
denial to him of all indulgences, by keeping him in a state 
of moral and mental degr^ation, found followers and imitators 
after his demise. Relax one thong of the bands with which he 
is now bound, asserted they, and he will gradually unwind 
himself altogetW. He will proceed from one relaxation to another, 
until the very core of discipline is sapped. The advocates of 
reform only partially agreed with these views. They held 
indeed, that it would be as impossible as it was in their ^es 
undeotmble to loosen only some of the degrading bonds which 
mode the English soldier, as a hutnan being, a reproach to his 
feUow-oouhteymen. They believed that, in this case above all 
others, i&at which was morally right could not be mlitioaUy 
itnsemi^^ mid th^ argued that it was unworthy of a great 
nation to continue to keep the soldier alone of all classes, per- 
sbten% and with design, in gms and degrading ignorance. 
They folt that not only his physical, but his moral condition, up 
M that time neglected^ pui^sely kept dark and degraded, ought 
fo be greatiy improv^, vme their views m a question of 
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right. But wheu they looked at the consequencesj they difibred 
even more widely from their opponents of the old sehooh 
Far from seeing in this relaxation of bonds which had become^ 
as they believed, too tight for endiurance, any cause of apprehen* 
sion with regard to discipline, they regard^ it as the means 
whereby the soldier would become a better soldier as well as a 
better man. They looked forward to making him a useful, 
instead of a dreaded member of society ; to rendering him con- 
tent with his lot, in place of cursing it ;’'to give employment to 
his weary hours, ins^d of forcing him to spend them in that 
idleness which is the root of all evil ; to weeding him from the 
habit of drinking, instead of compelling him to ily to stimulants 
for forgetfulness ; to making him an educated, a reasoning being, 
instead of one whose worst passions were fostered by compulsory 
ignorance. All their measures, in fact, tended to this result, and 
they believed moreover that when these results had been accom- 
plished, the difficulties which even then, though to a fatness extent 
then than now, lay in the way of the recruiting officers, would 
disappear, and that service in the army would become as popular 
as it had, till then, been the reverse. 

Now it is almost unnecessary that, after a trial for ten or twelve 
years of the new system, we should record how it has worked. 
It will suffice to state that the men of the old school, the supporters 
of repression, of rum, and of ignorance, no longer exist, that 
every one is in favour now of treating the soldier in all matters, 
not affecting purely military discipline, not only as a human being 
&ut as a citizen of Great Britain. Many of the courses that were 
to humanize him have been adopted. In this country almost 
every suggestion tending to his improvement has been carried out. 
His rations are admirable ; he has tlie best beer that Burton can 
produce, in place of the deadly rum of ancient days ; the new 
barracks that are being built fi>r him are palaces in comparison 
with those of times gone by ; the hospitals are all that could be 
wished for ; punkahs are puUedr over him, and in all pli^es 
where are useful, that comforting a^icle of furniture is 

supplied to barracks. His nights are no longer rendered sleepless 
by the attacks pf mosquitos, fbr he is allowed curtains as well as 
puukidis. Nor is his moral condition less cared for. A plentiful 
supply of books, newspapers, and periodicals ; occupation of a 
remunerative character in the ti;ade in whkdi he has been brought 
up ; a plot of ground for a garden ] these are all available for him, 
and should he not take advantage of them, the fault must rest 
with him, and not with the au^orities. 

Yet with all these advantages, admitted and patent to the 
world, one result has not been ascertained : the service has not 
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been popularised. The loosening of the bonds of vice and 
ignorance has indeed made the soldier a better man, but it 
certainly has not made him more contented with his lot in life. 
On the contrary, he sees now, to a greater extent and to a more 
extended degree, how great is the abyss between himself and 
the citizen. The love of freedom and individual liberty is 
so deeply implanted in the breast of every Englishmn, 
that the soldier, if a man of energy and enterprise, cannot 
fail to 'draw an unfavourable contrast between his position and 
that of those who are labouring on their own account. Hence 
it is, that the best men, their minds enlightened by education, 
and their intelligence quickened by experience, almost always 
take advantage of the limited service act, and take their dis- 
charge at the earliest opportunity. Soncie indeed are not content 
to wait so long, but' when possible, purchase their discharge. 
It has thus happened that the effect of the relaxation of the 
old shackles h^ been actually to increase discharges from the 
army, and, unfortunately, whilst it has done this,, it has not 
simultaneously increased the admissions from outside. The 
increase of education and general knowledge has not been in 
the army alone ; it has spread all over the country. The 
same causes therefore, which have contributed to produce an 
increase of discharges from the army, have brought about, 
amongst the labouring population, a greater reluctance than 
ever before existed to enter into it. In the earlier portion of 
this article, we have referred to the competing influence o£ 
America, the colonies, and other places. In comparison with 
the inducements which these offer, the newly-introduced advan- 
tages of military service are not appreciated. Against these, in 
fact, the bid for the labourer's service is not high enough. 

What will make it so ? Will increased pay to the non-commis- 
siwed officer and private bring about such a result ? We greatly 
^ubt it. It is not, in fact, the small amount of his pay that con- 
stitutes the grievance which at the termination of his first period 
of service sends back the soldier to the world. Small as it is, it 
is still greatly larger than the amount doled out to the privates of 
the'Erencli, the Austrian, and the Prussian arqaies. He is in 
every rei^ect better oared for than they are. He has better food, 
better fi^ommodation, a larger amount of attendance. Yet, 
whiObt they are comparatively contented, be is dissatisfied. The 
diffe^oe of national charact^ oannot altogether account for this 
marked difference of feeling. There is anoth^, a more marked, 
a very real, and a very vital difference, to which we shall 
presently refer. We shaU endeavour, however, first to* show 
"that increase of pay would not remove that desire to leave 
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military fiervice on the first opportunity which we believe to 
exii^. We leave out of consideration, entirely, the important 
fact that the increase, to bring the profits of the soldier on a par 
with those of the members of his^class engaged in civil employ- 
ments, would constitute such an augmentation of the military 
budget, as would terrify any Chancellor of the Exchequer, and 
impart renewed enetgy to the partisans of the Manchester 
school. We would argue the question on its merits, and we 
think we shall be able to show that an increase in the pay of the 
private would most . probably have an effect precisely the 
opposite of that which the supporters of such a reform 
anticipate. 

Any increase of pay to the privates would, we presume, be a 
gradual increase, to be given after so many years of service. 
Doubtless other conditions, referring to the good conduct of the 
private during that period, would be added. But that would 
be the main principle. Now those who consider th^ a mere 
increase of pay on such conditions would satisfy the natural 
ambition ofcan ordinary man and would keep him in the ranks, 
argue as if men were not men but machines. What is the 
bright hope which the recent spread of education has awakened 
in meu^s minds, which has made them eager to demand their 
discharge at the earliest opportunity ? It is simply the longing 
desire to attain a field in which they may exercise their own 
energies for their own advantage. The increase of pay, in a 
confined sphere like that of the army, offers to them no hope of 
attaining that end. Under ordinary circumstances, a rise above 
the non-commissioned ranks is denied to them. To what then 
have they to look forward ? What will their increased rate of pay 
procure for them ? They are not in want of material comforts. 
For these the Government provides. What then will a soldier do 
with his increased pay ? If he saves it for the twenty years that 
entitle him to his pension, he has seldom health at the end of 
that time to enjoy it. What then, we repeat, will he do with 
it ? We cannot answer for all, — ^we cannot reply for the idle, 
the dissolute, and the drunken. But we are much mistaken in 
the teaching of the past, in our study of human nature, if the 
good soldiers, the men of active minds and enterprising charao- - 
ters, would not save it up for the purpose either of buying their 
discharge at the earliest possible period, or of supplying them-, 
selves with a small capital upon which to enter into civil employ- 
ment on the completion of their .first period of service. An 
increase of pay to the privates would in fact tend inevitably to 
increase discharges by purchase, an4gdischarges after the comple- 
tion of a period of service. 
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Bat) if ineffeotiire in this respeet) it would be eqnaUj nndeair- 
able in another point of view. It would) we think) be veiy 
impolitio to make the condition of the private a condition m 
too great ease) — ^to give him too great a command of cash. 
Nothing) in oar opinion, would tend more to foster a bad 
feeling,. that is to say, a feeling of improper independence than 
snch a procedure. It would nourish that worst mid most condemn* 
able ^t of the military spirit, which in France, in the days of 
the First Empire, oontemp^usly applied the term ' Pekm* to 
every one who was not a soldier. It would most certainly render it 
more difficult to maintaia discipline, for all the evil-disposed 
mmi would at least have the means whereby to indulge in their 
favourite vices. In addition to this, we may remark that in itself 
it constitates but a poor and mean way of rewarding military 
virtue; that it is in fact a method essentially anti-military; 
utterly opposed to that spirit of chivalry which, alike in ancient 
times and m the middle ages, constituted the moving impulse of 
a really national army. Tl^ we conceive to form no light 
objection in the way of its being tried. Not that* we would 
assert that under ^ present system chivalry reigns in the 
breast of every corporal and private. That is indeed too great a 
desideratum to be easily attained. But what we do insist upon 
is this that whilst. money-payments are kept as much as 
possible out of the sight of &e private soldier,, then the reign 
of chivalry is possible ; where such payments are put promi- 
nently forward as an inducement to contmue in the service, then^ 
the mercenary instincts alone are fostered, and ehivalry dies. 
But it may perhaps be urged that no increased pay should be 
gnmted until after the conclusion after the first period of service, 
mit that then a l&rge bounty should be ofiered for re-enlistment, 
and increased pay should follow that step. It is probable that 
such means many old soldiers would be recovered who, under 
^ present system, are lost to the State fer ever. But we cannot 
believe that such a boon would very much affect the recruiting 
giounds. An increase of pa^ after ten years' service, unaccom- 
panied by any prospect of rising beyond the bartacks, would 
ooBstitate an advantage too>.remote and too nnattractive ito 
induce the population of the three kingdoms to enlist in the 
first in^Btenoe. Now this is the great desideratom. Unless l^s- 
lofcion toimlMs thi8,---'the vital pomt of the whole qaestion,-^ 
IrndMaon will be useless, ^is plan would no doubt, by 
inducing men to re-enlist ah tiie eipimtion. of ten yeass' aervice, 
tei a cmtain extort lessen the drain npon the -piqraktion. But 
jt would not put a .at(q» to sudh a drain altoge&er. Galcolatang 
the yearly losses of the entire English army feem death and 
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iniraliding alond at 7>000 men and from other causes at 3,900^ 
(independently of the proportion who under a new system of 
bounty and increased pay would re-enlist) there are thus 10,000 
annually to be provided for by the recruiting-grounds of the 
country. The remote attractions of increased pay after ten 
years would not draw one tithe of these to the ranks. 

We think we have'^now shown that the specific of an increase 
of pay to the privates , as a means of popularising military 
service is not only unsound and impolitic, bat that it would end 
in failure. We are confident that in no single point would it 
answer the expectations which its advocates iiave formed regard- 
ing it, whilst it would cause a drain upon the resources of the 
country such as no Chancellor of the Exchequer could contem- 
plate without dismay. We dismiss it the more readily, because 
we propose to submit for consideration another system, of proved 
eflicacy in other services, causing no extra expense, and necessi- 
tating only the trampling under foot of some prejudices which 
are unmistakeably existing out of their time in the latter portion 
of the nineteenth century. 

Before we advert to the scheme itself, we will state in a few 
words the principle upon which it is founded. It is founded on 
the recognition of the feelings and impulses by which the majo- 
rity of men are actuated in their struggle with existence ; on the 
encouragement of that aspiring spirit which lies at the root of 
some of the noblest impulses of the human heart. It is our 
firm conviction that only by an appeal to, and by an encourage- 
ment of, those legitimate aspirations, will the generality of men 
be induced to oppose a bold front to the temptations which a life 
in a barrack tends so much to encourage. To borrow the noble 
language of one of the greatest of English statesmen, one whose 
marvellous career presents so much to ponder over and admire ; — 
when men do not aspire they will grovel. Now all will admit 
that to maintain an hundred and fifty thousand men in a service 
in which they cannot rise to its higher offices, is to discourage 
the great majority of them from the cultivation of the 
intellectual aspirations, naturally implanted, more or less, in the 
heart of every man. Shut out from aspiring, it has followed 
that the soldier has grovell^. Or, when his natural instincts 
nave revolted against a course so downward, so deadening, so 
self-destructive, he has waited silently the moment when he 
could leave a service in which his better nature, his higher 
thoughts, were daily and often hourly seared by the hot iron 
of a compulsoiy depression. Now, by the plan we propose, we 
would appeal, not to tiie mercenary instincts, but to the brtter, 
the Gk>d-implmted feelings of the individual man ; we would 
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remove at once the barrier which> by its mere existence^ has 
served to check him and drive him back into himself ; and 
although we would take eve^ precaution that no man should be 
promoted who was not quaUfied for such promotion^ we would^ 
in every feasible and legitimate manner^ encourage all to prepare 
for that new life, the very vista of which in" the distance would 
awaken all the energies of the soul. 

To demonstrate by the experience of tlie past, that the adop- 
tion of the principle to which we have alluded would most cer- 
tainly produce the results we anticipate, is, happily, no difficult 
task. That principle, though iu an unacknowledged form, 
influenced actively the enlistments into the small English army, 
which, prior to 1859, received the pay and served under the 
orders of the East India Company. It was an admitted fact 
that not only was recruitment for the Company's service 
a matter of far greater ease than enlistment for the ^yal army, 
but in numberless instances the recruits came from a better class 
of men. The reason was plain. The Europeans in the pay and 
service of the Company constituted a force extremely insigni- 
flcant in point of numbers, yet from this small force all the many 
non-military appointments under the East India Company were 
filled up. From this source were supplied all the lucrative and 
highly-considered posts in the subordinate grades of the Com- 
missariat and Public Works Departments. But this was not all. 
There existed a grade below indeed that of commissioned officer, 
but above that of the non-commissioned, — the grade of subor- 
dinate staff officers. Those who attained to this grade, were 
styled commissaries^ overseers, conductors, and sub-conductors. 
It was possible too to mount from this gr^e to a commission. 
In addition to this, there were in Beng^ alone upwards of an 
hundred and twenty regiments, regular and irregular, which were 
isuppUed from the small European force of the Company with 
segeant-majors, and quarter-master serjeants. The Ordnance 
and Barrack i^Departmenfs likewise took their proportion,'— no 
small one, —of non-commissioned officers, sub-conductors, conduc- 
tors, and overseers. Thus it happened that although nominally 
there was but little difference between the conditions of service in 
the Comptoy^s army and those of the Queen, practically there was 
the difference of a very important principle. For the privates 
in the Company's army had their better and higher feelings 
eonstantty appealed to. They had only td aspire to rise. The 
appointments open to them were so numerous, so lucrative, 
lending to a position so much superior to that open to them in 
Ijheir regiments, that there was a constant encouragement to all 
of them to qualify themselves for something, better, -*Haot, as in 
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present day, by quitting a service wliich shut out from them 
all prospects, but by fitting themselves more and more for their 
position, by studying to be better in their moral conduct, and 
more useful in the acquirement of professional qualifications. 
The after-career of these men was thus widely different from 
that of their comrades in the Boyal army. They attained 
gradually to staff appointments. Bping allowed good sub- 
stantial quarters, each quarter constituting a house by itself, they 
generally married. Their allowances emtbled them to give 
their children a sound practical education. Their position was 
not only well recognised and highly respectable, but in the 
eyes of the soldier it took the shape of the ne plus ultra of 
human happiness. So large were the numbers of this class, 
that they constituted a society by themselves, whilst, as a 
society, it enjoyed this great advantage, that its members were 
men of the same class, — ^men who had gone through the same 
training and the same school, — men who were therefore able to 
feel that ease in their intercourse with each other, which equality 
in station and similarity in training almost always produce. 

That such positions were attainable, — and attainable solely 
through the ranks of the Company's army, — constituted the real 
reason of the greater extent of its populaiity in the recruiting 
grounds of the United Kingdom. It was impossible that facts 
like these could long remain unknown. Hence it was that the 
Company's service attracted the best class of recruits. Its 
regiments had within their ranks many men of a good education, 
sometimes even gentlemen, who, unsuccessful in their early 
careers, hailed the chance offered them by a service in which it 
was possible to rise by good conduct to a respectable position, — 
military, yet outside the barrack yard. Lord Ellenborough 
used to say that there was mol's romance in the ranks of Bengal 
artillery than in any similar number of men in the world. 
His meaning was that tliat splendid service, with the numberless 
staff appointments in the Ordnance, the Barrack, the Public 
Works, the Commissariat Departments depending upon it, 
attract^ a greater number of broken down gentlemen and 
rained men of education than any other body in world. The 
glorious deeds of the Bengal artillery are written in many a battle- 
field. No more splendid achievements illumine the history of my 
artillery in the world. And they performed these deeds, whilst 
supplying conjointly for a very long time with one, only for the 
last thirty years of their existence with two, and for the last three or 
four years with three, European regiments, the entke subordinate 
staff appointments of the I^idency. It was thus apj^rent that 
whilst the system attracted^ good men from without, the 
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service did not in the smallest d^^ snfl^ from the great drain 
falling upon it, -but daring all tmit long period of an hundred 
years guned and maintained a reputation^ wUch, like that of its 
contemporary^ the Company's European regiment,**' was unsur- 
passed and nnsurpassable. 

QSiis system then answered in every way. There was no 
difficulty in recruiting, no deterioration in. the new regimental 
material; notwithstanding the drain for staff appointments made 
upon it, there was comparative contentment in the barracks, 
and absolute contentment in the subordinate staff grades. 
Such a tvide field has seldom been offered, and probably will 
never be offered again to the outside labouring and needy classes. 
In a few years a recruit might become a seijeant, then a sub- 
conductor free from all restraints of barrack-life, a conductor, 
an assistant-commissary, a commissary, often after that an officer ! 
And what were the requirements necessary for such a line 
of promotion? Simply good conduct, ordinary intelligence, 
and the necessary rudiments of education. The system was 
■ in its way perfect. 

Where is it now ? Gone, — gone alas ! with many other good 
institutions v^ich existed before the mutiny, — hastily, or meanly, 
or ignorantly, certainly ruthlessly, chopped off. The subordinate 
staff appointments indeed exist, though in diminishing numbers, 
but there are eight times the number of Europeans to compete 
for them. Where there were five thousand men from whom 
to select candidates there are how forty thousand. The 
vacancies which occur in the appointments which were then 
all filled up, are' not so- many as to be materially felt among so 
large a body of men. The coirsequence is that they do not, ^ey 
cannot affect the conditions of the service. That service, with 
this vivifying principle so lessened, so diminished within it, no 
longer attracts the outside community;, By the absorption of 
fihe advantages of the Company’s ' army, great for so small a 
bcsfy, into the enormous army of the Queen, their effect has been 
des^yed; they are no longer ap^eciable. We cannot, at 
least we ought not to be surprised. When we stated just now 
that there ^ now eight Europeans to compete for ^e prizes 
of the Bervi<^ instead of one ais formerly, we greatly under^ted 
the case. This indeed is *ihe result of a rough Computation of 
the number of troops in the Bengal Presidency, but it must be 
remembered that these troops are constantly being relieved, and 
that the proper proportion is the number of metarocps iirall 
India before the mutiny to the total nUUiber of trcKps now in Her 

* STon H. H'a. 101st Sengsl Fusilisrs. 
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army. That at least is the calculation which ought 
to be made, if we are arguing as to the effect which the subor- 
dinate appointments in India have on the recruiting grounds 
of England. But in fact the point is altogether beyond argu- 
mentation. It is admitted thal those attractions have lost their 
charm; that considering the scattered state of the British 
army, the impossibility of calculating as to what quarter of the 
globe a regiment may be sent, not one man in a thousand now 
enlists with a view of competing for the once prized appoint- 
ments of Indian service. 

This then is the present condition of the army. No tangible 
attractions are offered by the recruiting seijeant, his duties 
have been deprived of much of their romance, and his eloquence 
is tamed down by the matter of fact and commonplace picture 
present to his mind. The consequence we all know. The recruit- 
ing of the army is becoming yearly more difficult. 

We have been induced to give details regarding the conditions 
and the results of the late Company's service, because, as we 
stated at the time, those conditions and those results involved a 
great principle. It is not because these things are things of 
the past that we praise them; it is only because wc hope 
to gather from those old relics a principle wliich may be well 
applied to present difficulties. We do not believe that the entire 
restoration of the past system would remove those difficulties. 
At the best, they would remove them only so far as a local 
Indian army would be concerned. With respect to the Imperial 
army, they would remain in as full, perhaps even in greater 
force. But the principle is immortal. How to apply then that 
principle which succeeded so w^ll with a small army to the 
entire army of Great Britai^, is the point to the consideration 
of which we propose to devote the remainder of this article. 

In order to aid us in arriving at some practical results on this 
point, we propose to consider in the first place the mode in which 
the armies of the three principal States of Central Europe, France, 
Austria and Prussia, are recruited and officered. Prom this 
consideration we may hope to deduce some results which will, 
we trust, be considered not inapplicable to the question on which 
we are engaged. Our task regarding the three nations referred 
to is the more easy, as full details have been given regarding 
the organization of their several armies in a late number of 
Fraser^e Magazine, 

Up to the time of the Crimean War, the French army was 
recruited by means of the conscription. In 1859, however, cer- 
tain reforms were made, which had the effect of greatly popularis- 
ing the service. It was our good fortune to see a great deal of 
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th« Fueach atiny in the year 1^3^ and we were greatly straok by 
the feeling of entire contentment that pervaded its ranks. Nearly 
one>half of the vacancies for that year, close upon 40,000 men, 
were, we were assured, fUled by voluntaiy enrolments. The 
fact is, tbe present Emperor has made the condition of the 
soldier his special study. Whilst his enemies, in spiteful envy 
at biff popularity with tiie troops, never tire of asserting a 
gorgd Vamk^* the simple truth is that he has treated his soldiers 
as hiimn.!! beings, as men who can think and feel and reason like 
the rest- of the world. He has increased the pensions of the 
privates,- facilitated the granting of exchanges and substitutes, 
and given the men" numberless encouragements to return to 
military service after their- period has expired. It could not 
indeed be expected that military service in a country, limited 
though it is to seven years, should become so popular as to 
induce the labouring classes to furnish 80,000 recruits every 
year ; but that' it -supplied half that number is, we tiiink, 
an mcontestable evidence of the comparative popularity of 
military service in France. 

Let us now examine the mojj^e of promotion adopted in the 
French army. This is ^iven in the following memorandum 
embodjring the principtd provisions of the Ordoimance o^ 
April 14th, 1832, and which is still in force. It runs thus 

" No private soldier eligible for promotion before six months' 
" service in hie grad ^ } corporal, ditto, ditto. All other sous- 
" (Meiers up to adjutant tous-officiers required two years. 

** Sous-lientenant must be eighteen years old, and have served 
** as sous-offioiw two yea^ (consequenuy in aU three years ) ; or 
have been an elhve of one of t^e military schools, and passed his 
" eimmimtum as such. He requires two years'*service in his grade 
“ to be eligible for proinbtion to lieutenant, who also requires two 
" years ; captains four years, chef de bataiUon, escadron, or major 
" three years, lieuteaiiant-<»)lonel tw*^ years, after which three 
“ years' service in the lower grade is required before an officer is 
{‘ eligible for further promotion. 

One»^hM of the vacancies for sons>lientenant is reserved 
''j'hr tks sous-offiders, iwo^hirds efoves of the schools. 

** Uso-thirds of the vaoanmes for lieutenants and captains are 
** filled up according to smiiority ; one-third hy seleetion. 

" (Merha^ of ^ vaoanoiea for chef debataillcm, escadron, is 
" reserv^ mr smiiority, the oMer ha^ for seleotion, all mqjors 
" (adjutanUmajor) the latter. 

" In the cchmies or on active service^ the poiods required for 
tendering el^bfo for proniotion may be oortniled 
• idtogether dispensed with-*-either on aeoount of a 
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action that has been mentioned in general orders, or to fill np as 
“ many vacancies as are absolutely necessary to fill in a corps 
" acting in the field. 

" In war time or in such coips as are actually engaged in tiie 
“ field, one-half of the vacancies for lieutenants and captains is 
“ reserved for selection. * 

‘‘ No honorary military grade can be conferred, nor a rank 
“ higher than that belonging to the employed Ofiicers that have 
“ been pensioned can never be replaced in activity.” 

Now the main principle pervading these rules so far as they 
affect the privates is this that one>third of the vacancies for 
' sous-Ueutenawt are reserved for the non^comndssioned officers. 
The remaining two-thirds of tiie officers are trained in -tiie 
military schools. Owing however to the system of selection 
adopted in the higher grades, it seldom happens that a non- 
commissioned officer rising from the ranks attains to a higher 
grade than that of captain or of chef de bataillon. But it 
must be admitted that fkese grades are sufficient in a time of 
peace to gratify the laudable ambition of a volunteer or a 
conscript. In time of war the promotion to grades still higher 
would naturdly become more easy. 

That the advancement to the higher grades of men promoted 
from the ranks is not greater, cannot, we think, be attributed to any 
defect in the principle on which the French military system is 
founded. That principle is simply the securing of equal rights and 
equal chances to all. That those who rise frcnn the ranks do not rise 
higher is rather due to the fact that th^ have to compete with men 
who have received a thorough education in the military schools, and 
who thus start with an immense advanta^^ over their comrades 
in the ranks. Gases however still occur in wliich the staff of 
the marshal is bestowed upon a self-made warrior. 

It is no doubt desirable, as a rule, that those who hold high rank 
in the army of a country should Mong mainly to the goverring 
classes, or rather, tSSt their interests should be identical with the 
interests of society at lar^. This is accomplished in the Frrach 
^stem by the principle of selection whidi prevails after the rank 
of fidd-offioer has been attained. Ihis system of sdection 
brings about the same results, only by a different process, as the 
system of purchase in the British army. By. means of both, 
youi^ mmi ate enabled to rise to high etmimands. Whudi is the 
better system may be doubtful. Theoretically perhaps the French, 
practice has the advantage. Probably however each is best 
adapted to the country to ^Ich they severally bebng. 

oonstitutibn and habits of the French army are so^ntiicdy 
i^l^^nt ftrom those of the English, that no advantogeous 
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com^ruon can be made bet'areen them. Ibat the eusting 
En^ish sptem is not at all adaptcid to the Erench army 
is certain. Before the revolution of 1789, the organiza- 
tion of the French army was not unlike that of the English. 
The result in the field may he told by the words ' Minden' and 
' Bossbadi’ ; the effect on discipline, by the fact that the 
announcement of the principles, known as the principles 
of 1789, was sufficient to sever the tie between officer and 
private, and to turn the army against the system' of exclusion 
of which th^ considered the soverogn and the aristocracy 
to be the' key-stone. It is an undoubted fact that the 
guaranteed promotion to one-third of the commissioned 
grades to men in the ranks constitutes, in the present day, the 
vivifying principle in the French army. ' Let it be well borne 
in mind, however, that this principle, advantageous to the masses 
by openii^ out to them a certainty of the rise of a number 
amongst them to -good offices, is deprived of any noxious 
character it might have by the mode of selection adopted with 
reference to all who have attained the rank of field-officer. 

We turn now to the Austrian army. The conscription in 
Austria embraces all classes of society except the great nobility. 
Bnk the service is so &r from being unpopular, that numbers 
enter its ranks voluntarily, content to strive for a position 
which gives them a certain tlatm in society, and allows them 
privileges which compensate, to a great extent, for their small 
modicum of pay. " A man, ” says the writer in Frater^s Maga- 
zine, ”may enter the army as a conscript or voluntwr and 
" a^rwards become cadet ; or he may volunteer as cadet at 
" first, thereby binding himself to eight years' service ; and this 
« is the most usual course. " The same writer continues thus : 
The Begimental cadet has, properly speaking, no rank ; but it 
is usual, as he learns his work, to give him honorary rank as 
** corporal and segeant. ♦ * * During six to eip^t months 
" in the year, regimental schools are held for the candidate officers 
(eadets) and candidate under-officers (lance-corporals and pri- 
** vates) the teachers being officers, and the commandant, either 
“ a nuyor or senior capt ^ ; the subject being chiefly military, 
** fte junior scholars who may need it receiving also elementary 
edncation. The system works very well, and very good prac- 
" tic^ offices and non-commissioned officers come out of these 
« schools." 

For the prnpoae of snppbru^ a sufficient number of scientific and 
highly-edttcaM officers, sunultr to those who pass into the service 
tbmngh the sbhools in the French army, there have lately ^en 
mganisod a great number of mflitary schools in connection with 
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the Great liCilitaijr Coll^, for officers of tiie line, of Neostadt. 
The pupils in this college, 468 in number, are educated gratui- 
tously. Formerly one-fourth of them were nominated by the 
Provincial Estates, the remainder by the Emperor, but the system 
is now stated to be as fdlows 

** The college at Neustadt and the other military establishments 
" all work into ono'another ; for instance, only those pupils of the 
junior schools tiiat give a promise of greater proficiency are 
passed into the cadet schools, the others going into the army as 
" non-commissioned officers ; and only the better cadets are passed 
“ into the academy at Neusi^t, the others going as cadets to the 
" regiments, to take their chance of promotion as practical men. 

Nearly all the academy-men come out as officers, and are allowed 
“ to select the corps they may wish to serve in ; some few who 
fall through come out as cadets. " 

The system of promotion adopted is thus described : — "The pio- 
prietor of an Austrian regiment promotes up to the rank of first 
“ captain, and the Crown from major upward. It was necessary 
" to mention this, because it has to do with the qualification-lists 
" that are annually made out . for the guidance of the proprietor 
" and the Crown in the exercise of this very important function. 
" These qualification-lists are made up for the officers and cadets by 
all the field-officers of the regiment or corps ia committee’, or in 
" the case of single battalions the two senior captains act as field- 
" officers. The lists for the non-commissioned officers are made up 
" by all the officers of the company, squadron, or battery, aUo in 
‘^eommUtee. These officers, therefore, assume a responsibihiy, and 
“ the possibility of personal pique being gratified at the expense of 
" ruining the prospects of an individual, as has more than once 
" happened with the confidential reports of the Bristish army, is 
“ very much diminished j but, in order to give even those whose 
“conduct may be deserving of censure, or who have proved them- 
“ selvee simply inefficient, every fair chance, the regulations pre- 
“ scribe that whenever anything detrimental, however trifling, has 
“ been iutroduced into the lists, the individual to whom it applies 
“ must be made acquainted with it, and is required to afiix his 
“ signature in evidence. ” 

The writer, from whom we have so larg^y extracted, considers 
that " on the whole, the Austrian system is more worthy our own 
“ attention and perhaps imitation, in some respects, than any 
“ other. ** We cannot share that opinion. In the first place, pro- 
prietors of regiments are now unknown in the Britoh army, 
whilst most of the Austrian regimnuts, except the J(^r batta- 
lions imdsome others, belong to the influential noblemen whose 
name they bear, ^e writer points out how badly ^system 
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work* in this respect, and we are of opinion with him that the 
most argent r^im required in the Austrian army is the placing 
all the regiments on the footing of the JSger battens. It must 
be admitted however, that by the existing system, promotion 
up to a certain grade is provided for a certain number of 
conscripts and volunteers. Practically, however, a ocoiscript or 
ToluhtMr seldom rises in the infantry above the rank of cap- 
tain, in the cavalry never so high. From our own personal 
experience of the Austrian army in 1863-64, we came to the 
oondusion that the men were oipital material, that they were 
happy and contented, — the German element at all events, — 
but that they entertained the poorest opinion of their superior 
officers. One private, with whom as a Jtiger or keeper in the 
Imperial service, we wandered over some of the glorious 
mountains of the territory known as the Salzkapimergut, told 
us that he could never forget Magenta, where the division, with 
which he served, was for thirty-six hours without food, and 
forty-eight without orders. 

With the exception of clergymen and a few others,'' writes 
the Military Correspondent of the Times with the Prussian 
army, under date the 8th June last, “ every Prussian in the 
year in which he becomes twenty years old, is liable to mili- 
" taiy service for five years, three of which he spends in the 
“ tegoJax army, and two in the reserve. On completion of this 
“ service, he is placed in the first levy of the Landwehr for seven 
*• years, and afterwards in the second levy of the Landwehr 
‘‘ for seven years more. When it is necessary to raise the legulur 
'' army to a war-footing, the reserve is first drafted into the 
" ranks, then the first levy of the Landwehr,- and afterwards, if 
** necessary, the second levy." 

So far as regards entry into the service, for which, it will be 
seen, the dhtire male population of Prussia is liable. The first step 
to ^ adopted in order to become an officer is thus described by 
the writer in Fraser:—^ 

" Any person desirous of becoming an officer must eater a 
^ negiment, battalion, or corps, either as a volunteer for one or 
th^ years,* or have been regularly conscribed as a scldiei'. 
" Any sd^fficer or private who has completed his seventeenth 
** yedr, not yet attamed his twenty-feurth birthday, and served 
'*'six. mon!^ has a right to demand an examination for the 
''rank of Perte-i^>de-Fahnrich ;t this is the first step, and the 

* The ohe-year volnnteen areouididates for commiuionsia the Landwehr. 
t Borte-qp^ is the silver sword-knot worn by aU-Friusiaa officers. The 
Pumiieh or eridgn, who wens ihk dutinetive nuuk without the epaulettes, 
'll in a oandMuto offioer. 
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individual who attains it performs most of the duties of an 
** officer. If the commandant of the reg^ment^ &c.; think fit, 
he may permit a young man to go up for examination imme- 
" diately on entering the service ; but the certificate of having 
passed cannot be granted till the six months^ service has been 
completed. 

This examin^iOn may be dispensed with*altogether, and the 
individual put on the list for promotion to the rank in question 
'^in two cases; firet^ for distinguished conduct in the field; 

** eecondlfff on the production of a certificate from a Prussian 
gymnasium of having passed the necessary examinations to 
qualify for entrance at a Prussian university. We must here 
remark that ^ the gymnasium answers nearly to our under- 
graduate course. 

The subjects of examination are:— German language, gram- 
mar and composition in writing and orally ; Latin language, 
passages from Livy, Sallust, Csesar^s Commentaries, Curtius, 
or Cicero, written from dictation, then translated, grammar 
“ orally; French language, passages from French authors written 
from dictation, translated into German, and vice versa, grammar 
orally ; mathematics, written questions in common arithmetic, 
theory of equations, progressions or logarithms, geometry, 
trigonometry, orally the same ; geography, mathematical, phy- 
sical, and political, both in writing and orally; history, in 
writing, one subject from ancient Borne or Greece, middle-ages 
in Germany, modern, orally ; general history, drawing, plan, 
perspective ; and from Nature, executed in the room. 

Having passed this examination satisfactorily, the candidate 
is placed on the list for promotion to the Porte-epde-Fahnrich, 

" and nominated when a vacancy occurs, by Royal patent or 
commission, the individual continuing his service meanwhile 
" in his regiment or corps.* 

We must here mention, that there exist certain military estab- 
lishments for cadets, where sons of officers, &c., are educated, as 
in olden time, at Great Marlow. A proportion of these youths 
enter the army with the honorary rank of Porte-ep^e-Fahririch, 
which after six months^ service attested by their captains, &c., 

** is converted into real rank as such by the issue of a patent. 

Here we have the first step or probationary period of the 
Prussian officer ; it involves, as we see, two distinct qualifications, 
the book-learning that may he acc^uired by the aid of others, but 
which avails nothing unless evidence has been afforded of the ' 


* There is oae Porte-ep^-Fahtirieh in each]compahyi squadron, and 
battery, who takes the place of a subidtem officer. 
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pbjrsical and moral aptitude of tiie candidate daring a previous 
“ period of actual military service; moreover, the very .form of 
“ examination insures a more or less perfect understanding of each 
" suhjoct, and puts the mere gabble of repetition out of the 
" questions ; the whole thing, too, has reference to his military 
“ career. The Forte-ep^e*Fahnrich is permitted to proceed to his 
'' officer’s examination alter nine months’ further service, but he 
" must be under twenty-six years of age. Landwehr officers 
" whose eventual transfer to the line has been sanctioned by the 
" King, are permitted to proceed to the line officers’ examination 
inunediately after they have passed the Porte-epde-Fahnrich one ; 
" and young men who have either entirely or nearly completed 
their imiversity course, and having been, eo ipto, without further 
" examination, hamed Porte-ep^e-Fahnrich, may also at once 
" proceed to the officers’ examination. 

“ This takes place at Berlin, and all the Fahnrichs are sum- 
" moned to appear, and be examined according to their seniority ; 

‘ the honour-men ’ are put on the list for extra promotion, the 
« pass-men for promotion by seniority, according as vacancies may 
** occur. Young men who came out of the cadet institutes with 
officers’ patents, have their rank adjusted according to the senior- 
“ ity of the Porte-ep^e-Pahnrich of the regiment, so that the 
" latter are not placed at a disadvantage. It seems, however, that 
" the present tendency is to get as many cadets and as few purely 
'' regimental candidates as possible ; but this is, probably, more 
" for simply political reasons than otherwise. 

« The subjects for the officers’ examination embrace nearly the 
** entire cyclus of militaiy art and science, that if to say — ^the 
“ theory of arms, gunpowder, guns and porteble fire-arms, cutting 
" weapons ; fortification — field and permanent, including attack 
and defence ; surveying and plan-drawing, instruments, their 
use, topographical surveys, sketching, drawing representation of 
ground profiles, &c., military stylistic repoi'ts, orders, &c., know- 
“ ledge of military regulations, discipline, courts-martial, &c. 

Having satisfied all the above requirements, the canffidate is 
pht on the list for promotion, as explained above, and gets the 
vacancy that falls to his lot in his own regiment, provided m^- 
’’ whale, he has laot forfeited his claim by bad conduct, and Uai 
” Me e^e ^ of^rt who are consulted by the colond for that 
^ Iharpose w net make any okj^iion to him. An individual thus 
" objected to is provided for ia some other corps.” 

It win be observed that the writer states it to be (he present 
tendency of the Prussian systirin to bring in as many cadets and 
as few regimental candidates as possible. He is right in attri- 
buting t)^ cystem purely to poHtiOal motives. Within the last few 
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years^ with a larg^e and hostile party to it in the country and the 
great towns^ the Prussian Govemment has made extraordinary 
efforts to confine the* officers of the army to a class upon tl^ 
members of which they might confidently rely. 

However that may be^ and differing as do the constitution of 
the three armies we have referred to in many essential points, 
it has yet beeu -shown that they have one principle common to 
all, and that a principle unknown, as a rule, to the English army. 
We need scarcely say we allude to the admission to the grade 
of commissioned officer of a certain number of men who have 
risen from the ranks. It is our firm belief that the contentment 
with their profession of the great majority of the soldiers of the 
continental armies is caused by the existence of this principle. 
Having oui-selves enjoyed opportunities, subsequent to the year 
i860, of noticing the condition of the soldier in the three coun- 
tries we have referred to, we have no , hesitation in stating our 
opinion, that in point of education and knowledge the private 
soldiers of the English army are much behind those of Prussia, 
those of France, — and certainly behind the men of the provinces 
of Styria and the two Austrias who enlist into the Imperial 
Austrian army. May not this result be traced likewise to the 
same cause ? One instance at least we may give of the state 
of backwardness existing in some English regiments. During 
the mutiny, a German, ignorant of the English language, but 
ambitious of fame and still more of a commission, wished to 
enlist in an English regiment under orders for India. Accom- 

! )anied by a comrade, as unacquainted as he was with the 
anguage, he found his way to London, and to the Horse 
Guards. Here the two friends had an interview with the then 
Under-Secretary, Sir Henry Storks. Fortunately they could 
speak French, and in that language they made their wishes 
known to Sir Henry. The interview terminated by their being 
sent to a regiment about to sail for this country. Mark the 
result. One of the friends soon found a career in India of far 
greater promise than military service, and bought his discharge. 
The other, in about two years after joining, having been, be it 
remembered, at that time ignorant of the English language, 
obtained, as best qualified, the position of schoolmaster-serjeant 
of his regiment. He was, it is true, no great scholar^ but being 
what he was, he was still a greater proficient in the English ikn<« 
guage, in reading it and writing it, than the bom Englishmen an^ 
Irishmen of whom the regiment was composed. Now such a case 
could not have happened m a Prussian, a French, or an Austrian 
regiment, because education is one of the unroyal roads by livliich 
a private must travel to attain to the position of ah officer* 
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We know ibat it has been aaid^ and will doubtless be said 
again^ that an English army is an army of peculiar formation; 
that the men like to be led by gentlemen ; and that^ as a rule^ 
they have little respect for officers who have raised themselves 
from amongst their own body. We regard this however as a very 
faUacious argument. Even if it were sounds it would be a ques- 
tion whether it is possible^ on other grounds^ to maintain the 
existing system. But we reject its cogency, and for the follow- 
ing reasons. Hitherto promotions from the ranks in an English 
regiment have been extremely exceptional. Those which have 
heen mads, were, as a rule, the consequence of some act of great 
personal daring. There has been no encouragement held out 
to the men to prepare themselves by means of education to 
meet the other officers of the corps on terms of intellectual 
equality. Hence it has happened, in the rare instances of pro- 
motion from the ranks, that the men of the regiment nave 
shown their dislike to the man promoted, because they have 
known that in point of education^ qualifications he was in no 
respect their superior. Men like to be led by those who are 
superior to themselves* But it is not so much the accidental 
superiority in birth that they look to, Jis superiority in attain- 
ments,*^^ that knowledge, in fact, which gives self-confidence, 
and which enables the possessor to perform Lhe duties of any posi- 
tion into which he may chance to fall. Hitherto the man promoted 
from the ranks has been unpopular, because not having acquired 
these attainments nor possessing tliis knowledge, he has endaa- 
Touredto make up for the want of them by bully anl .ster 
towards his inferiors, by the assumption of a false dignity, 
which has sat upon him so ill as to expose him to the merited 
ridicule of those who were fomorly his comrades, and who know 
bis real calibre. That the fact of a man rising to a commission 
from the ranks would not, under proper safeguards, expose him 
to this treatment, may be fairly reasoned from the example 
of ;the continental armies. In those armies he is forced, before 
he ^can rise, to pass such an examination as would place him 
00 '^ quality, in point of attainments, with the men who have 
eiii||9d the service through a military college. His promotion 
then excites no envy. He has no necessity to awumc any 
d^liity^* The knowled^’he has acquired gives him a power 
wmeh those who are striving to obtain the same position by 
the same meaXs would never think of disputing. He is on the 
contrary" respected for havinp^ qualified himself for the position 
heoocupm - ' 

But it is urged again that promotion from the ranks would 
too much power into the hands of commanding officers. 



Those who so argue can only suppose that the amy would^ in 
other respectsi be left as it now is, and promotions made without 
scrutiny or test of any sort. But a measure which had for its 
objeoff the popularising of the military service as well as 
raising the tone of the army would go far beyond tiiis. Such 
a measure would not* be complete, unless it brought home to each 
individual soldier the fact that a commission was a privilege within 
the reach of those who exerted themselves to deserve it. A 
stimulus would thus be applied to all, — to all at least who were not 
utterly demoralized, — to strive for the prize. Such a measure 
likewise would provide tests and examinations, — not indeed of 
BO rigorous a nature as the ordeal for the commissioned ranks 
in the Prussian army, — but sufficiently strict and embracing 
a sufficient number of subjects to give the successful candidate 
a self-confidence which would enable him to mix on terms of 
equality with his brother officers, — to inspire respect in the 
minds of the men. Education, we may be sure of it, so enlarged 
the mind, exercises such an influence on those who partake 
of the advantages she offers, that it becomes comparatively 
easy for those who qualify themselves by her teaching to 
efface the bad impressions of early life, and adapt themselves 
to the new and better mould of ^ the society into which they are 
brou ht as members. 

It all be concluded from the observations we haive made> 
that our specific for popularising tlie military service is simply 
promotion from the ranks. Yet, in making this proposition, w© 
vvo.'Jd especially guard ourselves against the charge of bringing 
forw^’vd a measure of a revolutionary character. So far from 
being revolutionary, we are satisfied that our plan, in the modified 
and guarded shape in which we are about to submit it, is emi- 
nently conservative ; that it is, in fact, a neeessaiy corollary of the 
military reforms which have taken place during the last ten years. 
In the shape to which we have adverted it is simply as follows. In 
place of allowing entrance to the commissioned ranks of the 
army to be made in every case through a military college or by 
means of a public examination of the young candidates, we wq^d 
reserve one vacancy out of every four for the rank and file. 
French give them one-third, we would propose to give them one- 
fourth. In every regiment we would institute a class for candidates 
for commissions. The public examinations for passing out of thii^, 
class should be held once or twice a year at every military station 
in the empire. It is not necessary to detail here the precise 
branches of learning which these examinations should embrace^ 
but they should not certainly be of an easier character than thoise 
by means of which a purchase-candidate now enters the ai^y. 
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We are confident that were the offer made to the men^ not only 
would many qualify thomselves; hut, — what is of greater 
importancci — it would induce men of a different stamp and 
higher social position to enter the ranks of the army, in fact 
by means of this ordeal and its consequences, the army would 
cease to be regarded as a refuge for the destitute, but would 
come in time to be looked upon as a ladder by means of which 
men might educate and fit themselves for the position of an 
officer. 

A metoire of this nature cannot certainly be called revolu- 
tionary ill its character ; it would affect no existing interests ; it 
would injure nobody. It would, we are confident, on the other 
hand, whilst raising the tone of the army, give a stimulus to 
education all over the country. It would neutralize the effect of 
the attractions of our colonies and the seductions of Fcnianism. 
It would speedily remove from the rank and file of the army 
the reproach, that upwards of sixty per cent of their number are 
unable either to read or to write. It would benefit alike the 
officer and the private. It would cast down that iron-barrier 
which makes them at present two distinct nations, with different 
instincts and different ideas on all subjects, and would bring for- 
ward education as the bond by yvhich both could be united. . We 
l^^lieve the effect on the morals and discipline of the army would 
be most beneficial. The better feelings of the men would be 
encouraged, those thatcausethem to grovel would receive the severest 
V check. Once more contentment, bom of the union of aspiration 
with encouragement, would pervade the barracks, and evince itself 
in the manly and self-respectful bearing of the soldier. And 
if indeed it would not be much of an argument to say, that by 
auch a measure the constitution of the English army would be 
brought into greater harmony with the constitutions of the 
Jumies of the continent, we could, at all events, legitimately 

« 'oice over the fact that the English army would be thereby 
>ught into closer affinity with the customs of English society, 
those broad and manly and life-giving principles which form 
mainstay and the main element of the English character/' 
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TUhe Legends and Tfieonea of the Buddhists, compared with His* 
tory and Science : with introductory notices of the Life and Sys* 
tern of Gotama Buddha. By R. Spence Hardy. London, 1866. 

T he priests of Buddha in Ceylon have of late purchased 
presses and type, and commenced the publication of tracts, 
pamphlets and serials in large numbers. The King of Siam 
and one of the native chiefs in Kandy afford them munificent 
support, and their publications find extensive circulation among 
the native Singhalese. They put forth many arguments that 
are new and ingenious \ but the defiant and blasphemous 
expressions they contain against the sacred name of ^ Jehovah^ 
are probably the most awful ever framed in human language.^' 
To put them down as far as ^possible, the Rev. Spence Hardy, 
then head of tlie Wesleyan Mission at Colombo, undertook iu 
1863 to write a pamphlet with a view to expose some of the 
most notable defects and errors of Buddhism, and the ne^ 
weapon which the Bishop of Natal had just then forged for tfei 
especial benefit of polemical writers, was selected as the tnost 
efficient for the purpose. Buddhism ' not historically true ' 
was the motto adopted, and the arguments of the good Bishd|^ 
were followed to the letter. Arithmetic, geology, chemistry 
and Baconic induction were all put into requisition to prove the 
physical errors of Buddhism, and the untrustworthy character 
of Singhalese history. It was asked# for instance, if 10,060 
priests were present at the naming of Dutugamana, how were^ 
they all accommodated? How could so small a province as 
^^that of M%am support by alms so great a number of 
persons ; and how could the King provide milk for. the 
" rice of all in a country where it would be difficult noj«| to 
procure a single measure ? ’’ Again, if Pruduw&sa was King' ia 
504 B.C., how comes his great grandson Dutugamana to 
bound on the royal diadem in 181 B.C.?" It gives 843 
for only four generations, when the period, according to our mod^^ 
statistunans, should be only 80 years or 20 years to a generatib^l»; 
Again, now could thdre be, within a very short period afteif^? 
landing of Wijoya, one hundred thousand villages in a proyin^e, 
far distant from the seat of the principal ; government, 

<5()uld forty-seven of those be inhabited by |^earl divers ? 
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chronology of the Singhalese freely deals in cycles of time which 
are represented by figures bearing thirty-three cyphers ; these 
must necessarily be “ nnbistorical." In carrying out this line 
of argument, a large mass of legends and theories, be&r- 
ing on history, metaphysics, cosmogony, and futurity, as 
bweved in by the followers of Gotama Buddha, were brought 
together and published at Colombo under the title of 
The Sacred Books of the Buddhists compared with History 
and Science/' h. revised edition of this pamphlet constitutes 
the substance of the book whose title heads this brief notice. 
It is foil of the most outrageously absurd tales that human 
extravagance could devise. It treats of mountains 86,103,500 
miles in circumference, of fish 10,000 miles long, of lions which 
jump 11,200 feet at a spring, of birds 1,500 miles long, and of 
trees 1000 miles high. To attempt to disprove them by 
sober argument is scarce more profitable than to attempt to 
talk reason to a madman. But inasmuch as those fables, 
monstrous as they are, form the groundwork of a religion 
professed " by no less than three hundred millions of the human 
race, " it is of importance that their true nature should be fully 
exposed, and the reverend author has done good service to the 
cause of Truth by bringing them to light. His new work may not 
jin any way supersede the author’s " Manual of Buddhism” or his 
d^y on ” Eastern Monachism,” but to men engaged in mis- 
sionaVy labours in Ceylon, who are often called upon to meet 
the priests on their own ground in controversy, it is sure to 
j^ve a very useful hand-book. 


of Jurifpmdence, By William Austin Montrion, 
, ’ Advocate of the High Comt, Bengal. Calcutta, P. S. 
[Pfiozario and Co. 1866. 


'' Ons of the most promising features in the progress of oiviliza- 
in this country is the impetus which the legislation 
df tno past few years and the tendency of existing institutions 
given to the study of the law by those to whom its 
administration is entrusted. The revision and codification of 


IlirtdMtitiir law was not the only legal amendment, which but a 
AN#jeara«.«jnoe was so loudly demanded for India. Reform was 
Alia needed in the procedure of the courts, and to a great 
OMlifldli in their very oonstitutton. Such reform since then has 
" becin and is being gradually introduced, and the most interest- 
^ ing nstnte connected erith it is the extent to which it has been 
WwmidQd from within. .It has met with no resistance from the 
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dogmatic conservatism, of English lawyers^ but has on the 
contrary be^ fostered and encouraged by the more liberal edu- 
cation^ both at home and in this country^ of those who are 
selected to preside over its tribunals. The special training now- 
a-days prescribed for the Civil Service and the establishment 
of Law-Iieotureships and other facilities for acquiring a legal 
education in this "country will^ it is to be hoped^ effect as 
satisfactory an improvement in the constitution of the Bench, as 
the labours of the Indian Law Commissioners have effected in 
the substantive law% 


Not the least proof of our assertion is the rapid creation of a 
law-dilerature for this country'. The publication of text books 
has kept pace with the consolidation of the Statute law, and has 
succeeded in a remarkable degree in rendering our legislative 
enactments accessible and intelligible to all. Meanwhile, doubts 
have been elucidated and explained by the highest courts of the 
land, whose decisions and rulings have been given periodically to 
the world. The work of reform has thus been supplemented by 
an energy within, an energy pervading all ranks of the profession, 
barrister, civilian, and ple^er alike. It is in this view, that though 
somewhat foreign to the character of our Review, we yet feel ife 
our duty to call attention from time to time to some of the inof^ 
valuable contributions to the study of Indian law. The last fiifc, 
months have been unusually prolific in such, and we have ncrR. 
several works on our table calling for notice at our hands. 

Mr. Montriou’s work is one of the most important 
original contributions to law -literature that have yet appeared 
in this country. For eight years a Professor of Jurisprudence 
in the Presidency College, the author has studied his subjemi 
diligently, and has been enabled in the present volume bo elabora^ 
some difficult portions of jural science.- The subject itself 
one of interest to all, but more especially in a country wherejV 
in the creation of a codified body of substantive law, it is attempted 
to found that code* upon the universal principles of the law 
of nations. And in thus publishing his examination of thjifo 
priaciples as applied to Indian law, Mr. Moutriou, we conoeiy|% 
hag only completed those duties, on which, as we have said, 
has till lately been so usefully engaged. Many of 
pupils, we are sure, will be glad of the opportunity thusalpip||'T 
them of recalling the studies of earlier years, and the wotp^P 
their reyered Professor. And they will be no less proud 
justly high eulogium, with which Mr. Mgntriou bgg 
their claims in the dedication of his work to Ldfd Stanley. ^ 'fimm 
observation at the college during eigl^ears^ and no 
■'Hhe courts as fellow-labourer with tl^ numerous you^lH^^ 
"graduates, enables me to testify (rather I may say to ^ 
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''testimony to the general voice) that the ability and aptitude 
"evinced by native law-students and by native law-praotitioners 
" (each grade under no ordinary difficulties) are remarkable — 
"are worthy of admiration and of every encouragement/' And 
these remarks will be endorsed by everyone who has had the 
opportunity of admiring the legal acumen displayed by some of 
our educated native pleaders. Mr. Montriou's book will not be 
altogether new to many of our readers. It is indeed " based and 
built upon" his Manual of Juri^rndence^ a neat little 
handy-bQok^ the second edition of which appeared about three 
years ago# But the ' Institutes ' have a wider scope and aim 
at a " more methodical treatment" and " exact analysis." The 
present volume is intended as the first portion only of a more 
complete and elaborate treatise, and we sincerely trust that the 
author will be encouraged, and find leisure to pursue his inves- 
tigation of the subject. 

The Code of Criminal Procedure ( Act XXV of and other 

laws and rules of practice relating to procedure in the Criminal 
Courts of British India. With notes containing the opinions 
delivered by all the Superior Local Courts. By H. T. Prinsep, 
ivil Service, and Registrar, High Court,. Calcutta. 
B. C. Lepage and Co. 1866. 

Thk post of Registrar to the High Court in its Appellate 
jurisdiction is one lhat has always been coveted by members 
of the Service, on account of the superior facilities it affords 
Ibr the study of Indian law. Mr. Prinsep has evidently 
made good use of his opportunities, and he has conferred 
great benefit upon his fellow-labourers in the administration 
glibly the publication of the book before us. The bulk of the 
Volume is naturaUy occupied by the Code of Criminal Procedure, 
^ucidated by the author’s remarks and the rulings of the 
lit;^riQr Courts. To this is annexed an appendix containing 
jmdn amending and other Acts, the law of procedure by 
of the Peace in dealing with charges against a European 
Iptjsh subject, the laws relating to offences committea in 
territories and of extradition, and the law and rules 
to* the Police. The value of such a hand-book of 
^sooedare may be more easily imagined than described, 
ItttCwe uouH not it will receive the hearty support of all who 
* ate ^gaged in tha. administration of the law. The work has 
beeti printed in f^large and clear type with ample margin, 
^ %oegn perhaps the t^ has been unnecessarily disfi^red by a 
of asterisks ttUa daggers, calling attention to the defini- 
itclis of the terms emnloved. It is also much to be regretted 
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that the author has not supplemented his work with a more 
copious index to its entire contents, instead of merely confining 
it to the text of the Criminal Procedure Code. A reference to 
a articular Section of the Code will not always afford complete 
information on any given subject, while the student is totally 
unprovided with any clue whereby to find the Section under 
which the various.ralings are quoted. It is not yet too late 
to correct this defect, and we earnestly recommend to Mr. 
Frinsep's attention the compilation of a more particular and 
complete index to the entire work. A list of cases quoted or 
referred to might also be advantageously annexed. 

It has been objected that Mr. Prinsep’s system of reference to 
the decisions quoted by him is imperfect and valueless. But 
we cannot concur in such stricture. It would have been 
impossible, not to say inconsistent with the character of the work, 
to have published at full length reports of aU the cases referred 
to. Such reports have been published, though perhaps not 
always under express authority, and they can therefore be 
consulted on occasion. It was only Mr. Prinsep’s duty in the 
volume before us to call attention to such cases, and this task wo 
think he has successfully performed by quoting the number and 
year of the order referred to, with a short abstract of the ruling 
in the case. To expect moro is to expect that Mr. Prinsi^ 
should edit under authority ” the full official reports of all th^ 
cases quoted by him. 

The Retfietration Manual, containing the new Registration Act, 
No. XX of 1866, with the Registrar-QeneraPs Rules, Tab^ 
of Fees, Schedules of Stamp Act, ^c. By W. L. Heeley, Esq. 
C.S. Begistrar^General of Bengal. Calcutta. George Wyman 
&Co. 1866. ' » 

The registration of documents affecting the transfer of landed 
property, although permissible and always encouraged by pecu- 
liar facilities under the British rule, was not made compuhK^ 
iq , India until the commencement of last year ; and the systm 
introduced can only be regarded as a progressive kt^ 
towards the more accurate and complete registration of titil^ 
Saoh\ as it is however, if itnnay not be said to have 
revolution in conveyancing, it has undoubtedly had an iiifporl^K;:, 
effect upon all transactions relating to the transfer Of 
able property; and the consequences of ignoradbe of tlMp^ 
on this subject are so fatal, that every t^mpt to 
knowledge of its strict provisions must be regarded afr. 
boon. And in this view Mr. Hcele^f, book wUl 
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prove of great assisianco to lawyora, zcmindarsi and oilier^ 
concerned in the tenure or transfer of laud. 

Asia reviewing Mr. Prinsep's work, wc asserted iliat tho 
imperfection of the index was its main defect, so the complete- 
ness of that annexed to the Registration ManuaP’ constitutes its 
chief value* It is in fact a model index, and will be found to 
supply information on every conceivable point of the registration 
procedure. The rest of the volume is merely a re-print of the 
Act and Rules ; although Mr. Heeley has done good service in 
bringing together the various orders on the subject, and exhibit- 
ing them ill a compact form. 


Dictionary of BriitsA Indian Dates, being a compendium of all 
the dates essential to the study of the hisioiy of Brithh inlc iu 
India. William Blackwood and Sons. Edinburgh and 
London. 1866 . 


The importance of a knowledge of dates docs not so much 
depend upon their intrinsic value, as upon the fueiliiics 
which they afford for purposes ot reference and compaiison. 
They form the circulating medium ” of universal hi&toiy, by 
the aid of which we are in a position to take an accurate survey 
of contemporaneous events in different parts of the world, and so 
ocmtrast the vai'ious stages of civilization. As by reducing tlic 
prices of commodities in different countries to the same money 
standard, we are able to compare their economic conditions, so 
tiie nse of dates in studying the annals of any country enables 
UB to regard it as one of a family ot nations, and to contemplate 
successive phases of its history in connection with the 
^manifold conditions of the outside world. The study of dates 
^refore, considered in this view, is not mere cram, as is 
j|K)mOtimes supposed, but where properly taught and applied, 
must lead to the most useful results. The mere ability to repeat 
the ^tes of the sovereigns of England may in itself be no very 
miisewortby acquirement ; but if the student has at the same 
WHe been taught to use this knowledge for the purpose of 
eolbparmg and contrasting various events m different parts of 
worlo, the acquisition has been a valuable exercise of 
only, but to^ large extent of tlie reasoning powers 
While therefore a good examiner would attach little impor« 
tmiSA to the correct recital of mere dates as such, he would 
seek to test the use in which this acquisition was 
and would be right in assigning high marks to that 
wlic showed thht h^ valued a good memory chiefly as an 
em to his reasoning fftculties. 
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Most people have at times to com^in of a treaoheroas 
memory i there are few of us upon whose minds the history 
of British India is written so indelibly that we have never 
occasion to refresh an imperfect recollection. To such this 
unobtrusive little manual will inform a very useful and oppor* 
tune part. In 177 pages, nearly half of which again are occupied 
with a detailed list of Legislative Acts and BiOgulations, we 
have in fact a summary of British Indian history up to the year 
1860. The book is soinetMng more than a dry compendium of 
dates ; it is an alphabetical index to important persons, places, 
and events connected with our rule in this country, and under 
many of the headings we find an interesting abstract of history. 
We would especially notice those of the Court of Director!, 
India, and Indore, 


Report on the Calcutta (^elone of the 5ih October 1864. By 
Lieutenant-Colonel J. £. Qastrell and Henry F. Blanford, 
A. s. s. H. With maps and diagrams illustrating the origin and 
progress of the storm and the track of the storm-wave. 
Printed and published for the Government of Bengal, by order 
of the Lieutenant-Governor. Calcolata. 1866. 


We have at length, in the work before us, a fairly detailed 
account of the great Calcutta Storm of October 5th 1864. It 
is so common in India for official reports to appear long after 
all interest in the matters to which they refer has ceased, that 
when, as in the present case, we receive a digested account 
instead of the indigeeta mole! which forms the usual bulk of 
such reports, we are rather inclined to feel grateful to the authors 
than to blame them for the delay. In the present work we are 
assured in the preface that the interval which has elapsed since 
the Cyclone has enabled the writers to tvail themselves of 
greatly increased materials for describing it, and although many 
details are far from complete, we have, probably, in the book 
befete ds, the fullest account ever published of one of the 
r^pmrkable and destructive ciroukr storms peculiar to the neigh- 
bourhood of the tropics. 

9%e Cyclone of October 1864 was, perhaps, one of the most 
dedacdotive ever recorded. The loss of life, so far as astitetak^ 
(ft. great part ^rom estimate only), is stated to be 48,685 ; thhfJh.. 
exclusive of the deaths from su^ness attributed' to ^ . 
of the Cyclone, which are estimated at 85^00 to 80,5 . 
and evmi this fearful destruction of nearly pyiOO 
is bclievcd to be probably short of thetru^; desitlutt|i|ih‘^'h^ 
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property belonging to Government in the Public Works Depart- 
ment alone was £140|90 7 ; that of private property was naturally 
enormous, but it has been found impracticable to obtain trust- 
worthy details. We learn however that in the three districts, 
Midnapore, Ilooghly, and the 24 Pergunnahs, upwards of 180,000 
head of cattle were swept away, or nearly as many as all the vic- 
tims'to rinderpest in the United Kingdom, while thirty-six ships 
were wrecked and ninety-seven more severely damagea. When 
to this fearful list are added the 83,000 human victims of the 
Masulipatam Cyclone in the same year, (an estimate exclusive of 
the subsequent deaths from starvation and sickness,) some idea 
may be formed of the imperative necessity for careful enqui- 
ries into the origin and action of the storms to which such 
losses are attributable, in the hope that means may be found of 
at least mitigating their ravages. 

It is, of coarse, impossible that we should do more than 
briefly call attention to this volume ; it will, we believe, repay 
perusaU The cause of the Cyclone is traced from its origin at 
sea to the west of the Northern Andaman Island on the 2nd 
of October, during its northward progress up the Bay of 
Bengal on the 3rd and 4th, and over Lower Bengal on the 5th 
and 6th, until it apparently exhausted itself amidst a deluge 
of raininLower Assam on the afternoon of the 7th. Amongst the 
numerous personal accounts of those who experienced the hurri- 
cane in difibreut places on its track, and which are incorporated 
in this report, many are extremely graphic, and give an admir- 
able idea of the fury of the hurricane. We read of the 
Aieso&nira steam tug, which, while steaming with full power 
against the wind, was driven thirty miles astern : of Mr, Grant 
at KoUa Ghftt, who, after the house in which he had taken 
refuge was blown away, hung on for his life to the stem of 
a cocoanut tree, while the water of the river brought up by the 
storm-wave rose abSve his waist : of the self-registering anemo- 
meter at Calcutta which made an expiring effort to mark a 
pressure of thirty-two pounds to the square foot, and was then 
blown away bodily. The accounts of the storm-wave, to wllioh 
the terrible loss of life recorded is mainly due, are no less 
ing* It appears to have risen in places as much as sixteen Ibet 
ahovtiiJie level of high sTpring tides, and to have swept over the 
low tot populated tract on the banks of the Hooghly, 

with a of worn six to twenty feet. 

It ^ contribution to meteorological science that 

this wA is espicitfy valuable. We believe, that it is the 
inoeb^m^ortant aAditeu to^ouv knowledge oi the phenomena 
' stems JnM has yet been produced in India. Tliis 

8. V ■ 
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IS due to severs^ circumstances; firsts the facilities afforded 
by the passage of the storm over a count ly where educated 
European observers are more numerous than in any other 
part of Indiui for obtaining approximately reliable barometrical 
and thermometrical observations,’and especially for determining 
the time at which changes in the wind took place ; secondly^ to 
the large amount of information on the subject of cyclones in the 
Bay of Bengal already collected by the late Mr. Piddington ; 

to the general progress of meteorological science; and 
lastly^ to the careful observations of Mr. Barnes at Kandy in 
Ceyloni and the valuable assistance thus afforded in ascertaining 
the meteorological conditions of the aiea to the southward before 
and during the Cyclone. Nor should the services of the Madras 
and Calcutta observatories be forgotten. The result is that a 
theoretical explanation of cyclones is given different from tliat 
previouslj expected, and that several lemaikable phenomena 
are indicated which were previously unknown. It is shown 
not only that cyclones aie especially pievalent at the change 
of the monsoons, but that they are probably coincident with 
the existence of a low atmospheric pressure as indicated by 
the baiometer, together with a strengthening current of air| 
saturated with moisture, from the south, and due to this 
current impinging upon a mass of air either motionless or 
moving slowly in the opposite direction, just as eddies are 
formed in a stieam by the meeting of waters flowing in 
different directions. It is further shown that a cyclone is, 
in its oiigin and progress, no moic than a gigantic eddy, with 
a strong ascending current at or near the vortex, fed by streams 
of air rushing in from all sides, but espociatly from that of the 
current originally productive of the cyclone; not however 
in straight lines, but, in obedience to a well-known law, in 
cuives, which near the centre are almost circular. To the 
upward pressure and centiifugal force of the* wind the excessive 
descent of the barometer appears to be due. The most remnik- 
able discovery, however, is that the vortex, when formed, with 
its iN^«>kno wn central calm, is not constant, as has hitheito 
gsmetslly been supposed, but that the storm appears to generate 
a series of successive vortices along one line as suggested by 
Admiral Fitzroy. Thus the vortex of the Srd October is shown 
to have been formed 280 miles to the northward of that of the 
2nd, which meantime appears toiiave died out, and it is highly 
probable that the central calm felt at Contai was distinct urom 
that which passed over Tumlook and Gbit, ani ftat 

this vortess aj^in was succeeded by*'otherai##i ^ tri||ra|ed 
northwards tract east of the Hoogif, of 

the Ganges* 
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Short Noti€e9. 


Comte olaseod the history of all human science in three ages^^ 
the religious when everything is a matter of blind faith^ when 
solemn fasts arc held in the nope of obtaining rain, and poojah 
is performed to avert eclipses ; the metaphysical, when words 
take the place of facts, and apparent resemblances are considered 
proofs of identity of origin, when circular storms are classed, 
as they were by one not undistinguished meteorologist, with 
table-turning, or attributed to electricity; and lastly the scien- 
tific, when facts are carefully collected, and theories only 
attempted as an induction from ascertained data. We are glad 
to find t^t the law of storms has at last landed on the firm 
ground of scientific induction. 

The work is accompanied by a copious appendix of details, 
by maps illustrating the course of the Cyclone, the wind obser- 
vations, and the area flooded by the storm-wave, and by baro- 
metric and other tables. 


A TYdwffual DicOovary ; behiff a comprehensive lexicon in English, 
Urdu and Hindi, exhibiting the Sgllabication, Fronnneiatton, 
and Etgmologg of English words, with their explanation tn 
English, and in Uidu and IlnuU, in the Roman character. By 
Mathur& Pms&da Misra, Second Master, Qneen^s College, 
Benares. E. J. Lazarus and Co. Benares. 1805. 


This work has few rivals as a dictionary of the English 
language for the use of native students. Its vocabulary of 
words is ample, and their meaning is given first in English, 
then in Urdu, and lastly in Hindi, the Eloman character 
however being retained throughout. It is of course intended 
for use in the Upper Provinces rather than in Bengal, and we 
are convinced that it will be received there as a valuable exposi- 
tion of the English language, and find a place in the libra^, 
however limited, of every educated native. And the fact of its 
having been prepared by one of their own countrymen, will pro- 
bably not be its least reeommendation to those amongst tnem 
who ate anxiously watching for the results of our presetit^ayffimm 
of EngUflii education. It theie is om* work, which more than 

a res patient thought and unwearied industry* wo 
was tlie compilation of a dictionary, and Matb)!ir4 
pt Jw the successful completion of his work, has satis- 
our system of training is not always at 

feature perhaps in the the pro- 

.. the despised and nepl a fl i Br vernaoulai . 
in of this is candidly tbi UUthoi 
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in his preface. Tlie Hindi though possessing but a limited voca- 
bulary and having little or no literature of its own, is nevertheless 
in his opinion, deserving of greater study, as being the 
language spoken by the great mass of the people over a very 
large portion of India, from Bhaugulpore to Lahore. Within 
Ibis area there are no doubt numberless dialects, differing widely 
perhaps within a few miles ; but the substratum is already to a 
certain extent uniform, and a national literature is all that is 
required to stamp the Hindi with a recognized and permanent 
character. Hindi, like a modest maid, has withdrawn from 
the public gaze in towns ^nd cities, yet it has ever been 
present around our hearths and amid our family circles. Our 
mothers and sisters, our wives and daughters, exchange ideas 
only in genuine forms of Hindi. ” Urdd may be used in 
"public and in the higher walks of life, but when the day's 
business is over, it is the homely Hindi which is the medium of 
communication between master and servant or in the domestic 
circle. It is therefore by means of Hindi as the vernacular, 
that the Hindoos of Behar and the North-West must have the 
blessings of education diffused amongst them. 

This fact has already been accepted by the Government ai^L 
the missionaries in the North-West, and among the latter 
one perhaps has laboured more earnestly and with greater 
success towards the promotion of a healthy #indl literature 
than Dr. Lazarus of Benares. -His is, we believe, the first 
Hindi printing press that has been set up in the North- 
West, and it already beeu the means of publishing several 
useful books in that language. Dr. Lazanis has also attempted 
to prepare a fount of Hindi type that shall combine neatness 
and perspicuity with economy of space. It is to this gentleman 
that we owe the Trilingual Dictionary " before us. Though 
prepared by Matburd Prasdda Misra, it was at the suggestion 
and expense of Dr. Lazarus, by whom the proofs were carefully 
read and revised. To him moreover the author is indebted for 
the vocabulary of the roots of English words, the abbreviations 
writing and printing, and the dictionary of quotations 
the Latin, French, Italian, Spanish, and rortugosa 
which form an invaluable* appendix to the dictionary# 
0 1^4 enterprising publisher of such a book will, we meet 

wililik tiie amplest encouragement. 







